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PREFACE

For the convenience of parties interested, we have issued this 1926 
edition of the 1921 Inheritance Tax Law of Colorado, to which is added 
a digest of the Colorado cases brought down to date, together with a 
number of other citations.

No amendments to this law have been made since its enactment, but 
an important reduction in the total taxes payable on large estates in 
states where state inheritance taxes are paid, has been made by the 
Federal Revenue Act of 1926. Under this Act, the credit on the 
Federal Estate Tax allowed for inheritance taxes paid to any state, is 
raised to the maximum of 80% of the Federal tax, instead of 25% 
allowed under the Federal Revenue Act of 1924. The provision for 
this reduction is of such general interest and has so important a bear
ing on the operation of the Colorado Act, that it is set forth herein 
verbatim as follows:

The tax imposed by this section shall be credited with the 
amount of any estate, inheritance, legacy, or succession taxes 
actually paid to any state or territory or the District of 
Columbia, in respect of any property included in the gross 
estate. The credit allowed by this subdivision shall not exceed 
80 per centum of the tax imposed by this section, and shall 
include only such taxes as were actually paid and credit there
for claimed within three years after the filing of the return 
required by section 304. — Federal Revenue Act of 1926, 
section 301 (b).

This credit applies only to the estates of persons dying after 
February 26, 1926, at 10:25 a. m., Washington time. The estates of 
persons dying before that date and after June 2, 1924, at 4:01 p. m., 
when the 1924 act went into effect, are allowed a similar credit of not 
to exceed 25% of the Federal tax.

To obtain this credit, it has been necessary to submit to the Com
missioner of Internal Revenue a complete list of the property in respect 
to which the state taxes have been imposed, and a statement of the 
amount thereof paid, certified under the hand and seal of the officer of 
the taxing state having custody of the records pertaining to such 
taxes. Such certificate is required to set forth the name of the de
cedent and the date of death, and to show whether a refund of such 
taxes, or any part thereof, has been authorized, and whether any claim 
therefor is pending. If any refund has been made, the date and amount 
thereof and a description of the property or interest in respect to which 
such refund was made must also be shown. In addition to this cer
tificate, the executor is required to submit his affidavit stating whether 
any litigation has been instituted, or appeal taken, or any such action
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is designed or contemplated by him, or to his knowledge, by any bene
ficiary or other person, the final determination of which may effect the 
amount of such taxes.

For the convenience of persons paying taxes on estates in Colorado 
which appear to be subject to the Federal Estate Tax, we have adopted 
the practice of issuing and delivering to them duplicate inheritance 
tax receipts, certified according to all the requirements above out
lined, for use in securing the allowance of proper credit under the 
Federal act. This practice which has greatly facilitated prompt allow
ance of the credit, we will continue.

Although the Inheritance Tax Law of Colorado has now become 
so widely known and so generally acquiesced in, that instances of its 
non-observance are exceedingly rare, nevertheless it seems advisable 
to call special attention to several important requirements contained 
in this Act. .

Every administrator, executor or trustee is required by Section 
10 to file within three months after his appointment a sworn return 
showing all the property owned by the decedent at the date of his 
death, or conveyed theretofore by such decedent in contemplation of 
death. Blank forms will be furnished by this department on 
application.

Executors, administrators and trustees are personally charged in 
Section 7 with the duty of paying the tax and they are further enjoined 
in Sections 8 and 9 not to settle or distribute an estate until the tax 
is paid.

Banks, trust companies, safe deposit companies and all corporations 
foreign or domestic are required by Section 12 to obtain the consent of 
the Attorney General before the transfer is made of any securities or 
assets of an estate, including all securities and assets and safe deposit 
boxes held by a decedent jointly with any other person. A violation of 
this provision may make the offending institution liable for the tax 
involved, or subject it to a fine in the absence of any tax.

County Judges are prohibited in Section 9 from accepting or allow
ing the final account of any executor, administrator or trustee, and 
from closing any estate, until the State Treasurer’s receipt for the 
tax or waiver fee is issued.

Corporations organized under the laws of Colorado are required 
by Section 23 to report to the Attorney General every six months, all 
transfers of their stock by or to personal representatives of deceased 
persons, or transfers dependent in any manner upon the death of the 
owner.

The inheritance tax is due and payable at the death of the decedent 
under the provisions of Section 6. If the tax is paid within six months 
after the death, a discount of five per cent is allowed; and if not paid 
within one year after the death, interest at the rate of ten per cent 
per annum from the date of death is added.
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As frequent enquiries are directed to the Inheritance Tax Depart
ment regarding the revenue collected under the Act, and the cost of 
collection, a statement of such collections and the cost thereof down 
to the end of the last fiscal year is set forth below, together with the 
State Treasurer’s collections from the mill levy for the same period.

In h eritan ce

Y ear C ollected
E xp en se

o f
C ollection

C ost o f
C ollection  T otal T a x e s for  

in P ercen ta g e  S ta te  P u rp o ses  
o f  A m ount C ollected  by  
C ollected  M ill L ev y

M ill
L evy

1921 $500,476.52
1922 $512,687.63
1923 $703,730.82
1924 $864,161.04
1925 $911,210.78

$54,698.13 5.3%

$50,305.59 3.2%
$23,722.50 2.6%

$6,864,949 4.35
$6,937,807 4.48
$6,065,013 3.93
$5,699,850 3.70

3.70

It thus appears that inheritance taxes are an important item of 
the State revenues. We are charged with the duty of protecting the 
State in the collection of these revenues, which is no slight task. It 
is the desire of every one connected with the Inheritance Tax De
partment to administer this law fairly and justly to all. The co
operation we have been receiving from the public is very helpful and 
gratifying.

Separate blank forms of application for appraisement and waiver 
in estates of resident and non-resident decedents are furnished by the 
Inheritance Tax Department. Address all enquiries and requests for 
such blanks to the Attorney General’s Office, Inheritance Tax De
partment.

March 15, 1926
WILLIAM L. BOATRIGHT, 

Attorney General.



I nheritance  T ax— S tate of Colorado 
A pplication of R ates to V alue  of I nheritance

N ote: W hen  th e re  is  an exem p tion  th is  ta b le  a p p lie s  to  ta x  on p rop erty  in  e x c e s s  o f  sam e.

C lass o f  R ela tion sh ip . E xem p 
tio n s

U p to  
$5,000

$5,000
to

$10,000

$10,000
to

$25,000

$25,000
to

$50,000

$50,000
to

$100,000

$100,000
to

$150,000

$150,000
to

$250,000

$250,000
to

$500,000
O ver

$500,000

D irect H e irs —  F ather, 
m other, husband, w ife , 
child , adopted ch ild  or 
an y lin ea l d escen d an t of

W idow
$20,000

A ll
others
$10,000

2% 3% 4% 5% 6% 7%

W ife  or w idow  o f son, 
husband or w idow er o f  
daughter, grandparent, 
brother, s is te r , m u tu a lly  
acknow ledged  ch ild .

Each
$2,000 3% 4% 5% 6% 7% 8% 10%

U ncle, aunt, nephew  or 
niece, or a n y  lin ea l de
scen d an t o f  sam e.

N one. 
L ess  
than  
$500, 

N o tax.

4% 5% 6% 8 % 10% 12% 14%

S trangers, a ll others.

None. 
L ess  
than  
$500, 

No tax.
7% 8% 9% 1 0 % 12% 14% 16%

T R A N S F E R S  NOT T A X A B L E — A ll tra n sfe r s  o f  property to the  S ta te  o f  Colorado, or to  a n y  c ity , tow n, or an y  other  
m u n ic ip a lity  or fo r  the  u se  o f  p ub lic  lib raries, for  re lig io u s  or ch arita b le  p u rp oses e x c lu s iv e ly , or fo r  sc h o o ls  or c o lle g e s  
n ot for profit, w hen  s itu a te d  or the prop erty  be lim ited  for  u se  w ith in  th e  S ta te  o f  Colorado.

N O T E — In  a ll  c la s s e s  th e  h ig h e st  rate a p p lies  on th e  en tire  am ount tra n sferred , a s  fo r  exam ple, w h en  th e  tra n sfer  to 
direct h e irs  in e x c e s s  o f  exem p tion  ex ceed s $50,000 and not over $100,000 the  3% ra te  a p p lies  on th e  en tire  am ount. ^ \h e n  it 
ex ceed s $100,000 and  n ot over  $150,000 th e  4% ra te  a p p lies  on th e  en tire  am oun t, etc.

R a tes  and ex em p tio n s ap p ly  to  each beneficiary and not to  the  e s ta te  a s  a w hole.
E X A M PL E S O F T H E  U S E  OF T H E  T A B L E S  ON T H E  N E X T  SU C C E E D IN G  PA G E— A  w ill  g iv e s  to  the  w idow  an  e s 

ta te  fo r  l i f e  a m ou n tin g  to  $75,000 w ith  rem ainder over  to  a son— u sin g  th e  a g e  o f  the  w idow  as 49 years . In  colum n No. 3 
o p p osite  49 in co lum n No. 1 you w ill find the f ig u res 11.90076, w hich  i s  th e  p resen t v a lu e  o f  $1-00 at. 6 %  paid  a n n u a lly  to  a  
person  49 y e a r s  o f  age. T he In h eritan ce  ta x  la w  sa y s  to  u se  5% a s  the incom e ra te  F ir s t  m u ltip ly  *7 °.° b y  5%. w hich  is  
$3,750.00. th e  incom e for each year, then m u ltip ly  $3,750.00 by 11.90076, which Is $44,627.85, the va lu e  o f the life  in terest to  
th e  w idow . T o find th e  rem ainder in te rest  su b tra ct $44,627.85 l ife  in te r e st  from  $i5,000.00. A w ill g iv e s  to  a  w ife  an e s ta te 
o f  $40 000 in  tr u st  fo r  ten  years, sh e  rece iv in g  th e  incom e during  th is  period w ith  th e  rem ainder to  a  son in fee . In  colum n  
N o * 4 op p o site  10 in colum n No. 1 you w ill find th e  figures 7.721733, w h ich  is  th e  p resen t va lu e  o f  $1 00 a t  5 %  an n u a lly  fo r  a 
term  o f  10 years . T he In h eritan ce  T ax la w  sa y s  to  u se  5% a s  th e  in com e rate. F ir s t  m u ltip ly  $40,000 by 5%, w h ich  is  $2.
000 00 th e  incom e fo r  each  year, then  m u ltip ly  $2,000.00 b y  7.721733, w h ich  is  $15,443.46, th e  v a lu e  o f  th is  e s ta te  in  tr u s t  for  
10 years. T o  find h is  rem ainder in te r e st  su b tra ct $15,443.46 from  $40,000.00.
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INHERITANCE TAX LAW
State of Colorado.

AN ACT
TO ESTABLISH AND IMPOSE A TAX ON TRANS

FERS OF PROPERTY BY INHERITANCE AND 
INTESTATE LAWS OF THE STATE, BY WILL, 
OR GIFT OR INSTRUMENT MADE IN CONTEM
PLATION OF DEATH OR INTENDED TO TAKE 
EFFECT IN POSSESSION OR ENJOYMENT AT 
OR AFTER THE DEATH OF THE MAKER 
THEREOF, PROVIDING FOR THE COLLECTION 
OF SUCH TAX, DEFINING AND PROVIDING 
FOR OFFENSES IN RELATION THERETO, MAK
ING AN APPROPRIATION TO CARRY OUT THE 
PROVISIONS THEREOF, AND REPEALING ALL 
ACTS OR PARTS OF ACTS IN CONFLICT 
THEREWITH.

Be it Enacted by the General Assembly of the State of 
Colorado:

Definitions—“Estate” and “ Property,” “ Transfer,” 
“ Decedent,” “ Residence.”

Section 1. (1) This act shall be known as the “ In
heritance Tax Act.”

(2) The words “ estate” and “ property” as used in 
this Act shall be taken to mean the real and personal prop
erty or interest therein or income therefrom of the testa
tor, intestate, grantor, bargainor, vendor or donor passing 
or transferred to individual legatees, devisees, heirs, next 
of kin, grantees, donee, vendees or successors, and shall 
include all personal property within or without the State.

(3) The word “ transfer”  as used in this act shall 
be taken to include the passing of property or any interest 
therein or income therefrom, in possession or enjoyment, 
present or future, by inheritance, descent, devise, succes
sion, bequest, grant, deed, bargain, sale, gift, or appoint
ment in the manner herein described.

(4) The word “ decedent” as used in this act shall 
include the testator, intestate, grantor, bargainor, vendor 
or donor.

" E sta te” and
"Property"
defined.

"T ran sfer”
defined.

"D ecedent”
defined.
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W hat co n st i
tu te s  “r e s i
dence” w ith in  
m ean in g  o f  
Inh. T ax Law.

N on -resid en ce  
m u st be proved  
by th ose  c la im 
in g  exem p tion

P rop erty  tax&- 
ble.

T ran sfer  by a  
resident.

T ra n sfer  by a  
non-resident.

T ra n sfer  o f  
property m ade  
in con tem p la 
tion  o f  death.

(5) For any and all purposes of this Act and for the 
just imposition of the inheritance tax, every person shall 
be deemed to have died a resident and not a non-resident, 
of the State of Colorado, if and when such person shall 
have dwelt or shall have lodged in this State during and 
for the greater part of any period of twelve consecutive 
months in the twenty-four months next preceding his'or 
her death; and also if and when by formal written instru
ment executed within one year prior to his or her death 
or by last will he or she shall have declared himself or 
herself to be a resident or a citizen of this State, notwith
standing that from time to time during such twenty-four 
months such persons may have sojourned outside of this 
State and whether or not such person may or may not 
have voted or have been entitled to vote or have been 
assessed for taxes in this State; and also if and when such 
person shall have been a citizen of Colorado, sojourning 
outside of this State. The burden of proof in an in
heritance tax proceeding shall be upon those claiming 
exemption by reason of the alleged non-residence of the 
deceased. The wife of any person who would be deemed 
a resident under this section shall also be deemed a resi
dent and her estate subject to the payment of an inherit
ance tax as herein provided, unless said wife has a domi
cile separate from him.

Transfers That Are Taxable—Rates of Taxation and 
Classification—Exemption.

Section 2. A tax shall be and is hereby imposed upon 
the transfer of any property, real, personal or mixed, or 
of any interest therein or income therefrom, in trust or 
otherwise, to any person or persons, institution or cor
poration, except as hereinafter exempted, in the following 
cases:

A. When the transfer is by will or by intestate laws 
of this State, from any person dying seized or possessed 
of any such property while a resident of the State.

B. When the transfer is by will or intestate laws 
of property within the State and the decedent was a non
resident of the State at the time of his death.

C. When the transfer is made by a resident or by a 
non-resident when such non-resident’s property is within 
this State, by deed, grant, bargain, sale, assignment, gift 
or contract, in contemplation of the death of the grantor,
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vendor, assignor or donor, or intended to take effect in 
possession or enjoyment at or after such death; PRO
VIDED, that any such gift, or any such deed, grant, bar
gain, sale, assignment or contract without valuable and 
adequate consideration (i. e., a consideration equal in 
money or moneys worth to the full value of the property 
transferred) made within one year prior to the death of 
the decedent shall be deemed and held to have been made 
in contemplation of the death of the decedent.

The words “ contemplation of death” as used in this 
Act, shall be taken to include that expectancy of death 
which actuates the mind of a person on the execution of 
his will, and in nowise shall said words be limited and re
stricted to that expectancy of death which actuates the 
mind of a person making a gift causa mortis; and it is 
hereby declared to be the intent and purpose of this Act 
to tax any and all transfers which are made in lieu of or 
to avoid the passing of property transferred by testate or 
intestate laws.

D. When any person, institution or corporation be
comes beneficially entitled in possession or expectancy to 
any property or the income therefrom, by any such trans
fer, whether made before or after the passage of this Act.

E. Whenever any person, institution or corporation 
shall exercise a power of appointment derived from any 
disposition of property made either before or after the 
passage of this Act, such appointment, when made, shall 
be deemed a taxable transfer under the provisions of this 
Act, in the same manner as though the property to which 
such appointment relates belonged absolutely to the 
donee of such power and had been bequeathed or devised 
by such donee by will; and whenever any person, institu
tion, or corporation possessing such a power of appoint
ment so derived shall omit or fail to exercise the same 
within the time provided therefor, in whole or in part, a 
transfer taxable under the provisions of this Act shall be 
deemed to take place to the extent of such omission or 
failure, in the same manner as though the persons or cor
porations thereby becoming entitled to the possession or 
enjoyment of the property to which such power related 
had succeeded thereto by a will of the donee of the power 
failing to exercise such power, taking effect at the time 
of such omission or failure.

F. Whenever any property, real or personal, is held 
in the joint names of two or more persons, or as tenants

“C ontem plation  
o f d ea th ” d e
fined.

P ow er o f  a p 
p oin tm en t—  
w hen taxable .

F a ilu re  to  
ex e r c ise —  
w hen taxable.
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Jo in t e s ta tes , 
accou n ts, etc., 
ta x a b le  u n less  
su rv iv o r  proves  
ow n ersh ip  to  a  
share.

P rop erty  tr a n s
ferred su b ject  
to  ch arges, etc., 
determ in ab le  
upon death—  
w hen taxable .

W hen ex ecu 
tor’s co m m is
s io n s or a llo w 
an ces are 
taxable.

F ir s t  c la ssif ic a 
tion — F ath er, 
m other, h u s
band, w ife , 
child , adopted  
child , lin ea l 
descendant.

by the entirety, or is deposited in banks or other institu
tions or depositories in the joint names of two or more 
persons, and payable to either or the survivor, upon the 
death of one of such persons the right of the surviving 
tenant by the entirety, joint tenant or tenants, person or 
persons to the immediate ownership or possession and en
joyment of such property shall be deemed a transfer tax
able under the provisions of this Act in the same manner 
as though the whole property to which such transfer re
lates belonged absolutely to the deceased tenant by the 
entirety, joint tenant or joint depositor and had been de
vised or bequeathed to the surviving tenant by the en
tirety, joint tenant or joint depositor, person or persons, 
by will, excepting therefrom such part thereof as may be 
proved by the surviving tenant by the entirety, joint 
tenant or tenants to have originally belonged to him, her
or them, and never to have belonged to the decedent.

■>

G. Where any property shall be transferred sub
ject to any charge, estate or interest, determinable by the 
death of any person, or at any period ascertainable only 
by reference to death, the increase occurring to any per
son or corporation upon the extinction or determination 
of such charge, estate or interest, shall be deemed a trans
fer of property taxable under the provisions of this Act 
in the same manner as though the person or corporation 
beneficially entitled thereto had acquired such increase 
from the person from whom the title to their respective 
estates or interests is derived.

H. Wherever a decedent appoints one or more 
executors or trustees, and in lieu of their allowances or 
commissions, makes a bequest or devise of property to 
them which would otherwise be liable to said tax, or ap
points them his residuary legatees, and said bequests, 
devises or residuary legacies exceed what would be a 
reasonable compensation for their services, such excess 
over and above the exemptions hereinafter provided for 
shall be liable to said tax, and the court having jurisdic
tion of their accounts, upon its own motion, or on the 
application of the Attorney General, shall fix such com
pensation.

When the beneficial interest in any property or in
come therefrom shall pass to or for the use of any father, 
mother, husband, wife, child, or any child or children 
adopted as such in conformity with the laws of the State 
of Colorado, or to any lineal descendant of such decedent
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born in lawful wedlock, in every such case the rate of 
such tax shall be two dollars on every one hundred dol
lars of the clear market value of such property received 
by each person on all amounts not exceeding fifty thou
sand dollars; on all such transfers exceeding fifty thou
sand dollars and not exceeding one hundred thousand 
dollars, the rate of tax shall be three dollars on every one 
hundred dollars of the clear market value of such prop
erty received by each person; on all such transfers ex
ceeding one hundred thousand dollars and not exceeding 
one hundred fifty thousand dollars, the rate of tax shall 
be four dollars on every one hundred dollars of the clear 
market value of such property received by each person; 
on all such transfers exceeding one hundred fifty thousand 
dollars and not exceeding two hundred fifty thousand 
dollars, the rate of tax shall be five dollars on every one 
hundred dollars of the clear market value of such prop
erty received by each person; on all such transfers ex
ceeding two hundred fifty thousand dollars and not ex
ceeding five hundred thousand dollars, the rate of tax 
shall be six dollars on every hundred dollars of the clear 
market value of such property received by each person; 
on all such transfers exceeding five hundred thousand dol
lars the rate of taxation shall be seven dollars on every 
one hundred dollars of the clear market value of such 
property received by each person; PROVIDED, that any 
such gift, legacy, inheritance, transfer, appointment or 
interest vesting in perpetuity which may be valued at 
a less sum than ten thousand dollars shall not be siibject 
to any such duty or taxes, and the tax to be levied in the 
above cases vesting in perpetuity only upon the excess 
of ten thousand dollars received by each person.

PROVIDED, FURTHER, that any such gift, legacy, 
inheritance, transfer, appointment or interest vesting in 
perpetuity which may be valued at a less sum than twenty 
thousand dollars, so passing to a wife, shall not be sub
ject to any such duty or taxes, and the tax to be levied 
in the above ease vesting in perpetuity only upon the 
excess of twenty thousand dollars received by such per
son.

When the beneficial interest in any property or in
come therefrom shall pass to or for the use of the wife or 
widow of the son, or the husband or widower of the 
daughter, or the grandfather or grandmother, or to any 
brother or sister, or to any person to whom the deceased, 
for not less than ten years prior to death, stood in the

R a tes o f  tax.

E xem p tion  o f  
$10,000 to  first
c la ss.

E xem p tion  o f  
$20,000 to  
w idow .
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Second C lass—  
w ife  or w idow  
o f  son, h u s
band or w id 
ow er o f  d au gh 
ter, grand
fa th er , grand
m other, broth 
er, sis ter , 
m u tu a lly  ac
know ledged  
child .

R a tes o f  tax .

E xem p tion  o f  
$ 2,000.

mutually acknowledged relation of a parent; PROVIDED, 
HOWEVER, suck relationship began at or before said 
person’s fifteenth birthday and was continuous for ten 
years thereafter; and, PROVIDED, ALSO, that, except 
in the case of a stepchild, the parents of such person so 
standing in such relation shall be deceased when such re
lationship commenced, in every such case the rate of such 
tax shall be three dollars on every one hundred dollars 
of the clear market value of such property received by 
each person when the amount so received does not exceed 
the sum of ten thousand dollars, and four dollars on every 
one hundred dollars of the clear market value of such 
property received by each person when the amount so 
received exceeds the sum of ten thousand dollars and does 
not exceed the sum of twenty-five thousand dollars of the 
clear market value of such property received by each per
son ; and five dollars on every one hundred dollars of the 
clear market value of such property received by each per
son when the amount so received exceeds the sum of 
twenty-five thousand dollars and does not exceed the sum 
of fifty thousand dollars; and six dollars on every one 
hundred dollars of the clear market value of such prop
erty received by each person when the amount so re
ceived exceeds the sum of fifty thousand dollars and does 
not exceed the sum of one hundred thousand dollars; 
and seven dollars on every one hundred dollars of the 
clear market value of such property received by each 
person when the amount so received exceeds the sum of 
one hundred thousand dollars and does not exceed the 
sum of two hundred fifty thousand dollars, and eight 
dollars on every one hundred dollars of the clear market 
value of such property received by each person when the 
amount so received exceeds the sum of two hundred fifty 
thousand dollars and does not exceed the sum of five hun
dred thousand dollars; and ten dollars on every one hun
dred dollars of the clear market value of such property 
received by each person when the amount so received 
exceeds the sum of five hundred thousand dollars; PRO
VIDED, that any such gift, legacy, inheritance, transfer, 
appointment or interest vesting in perpetuity which 
may be valued at a less sum than two thousand dollars 
shall not be subject to any such duty or taxes, and the tax 
is to be levied in such cases vesting in perpetuity only 
upon the excess of two thousand dollars received by 
each person.

When the beneficial interest in any property or in
come therefrom shall pass to or for the use of any uncle,
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aunt, niece or nephew or any lineal descendant of the cntion— U ncle, 
same, in such case the rate of such tax shall be four dol- ^nt.^ece,^ 
lars on every one hundred dollars of the clear market ea i d escen dan t  
value of such property received by each person when the ° same- 
amount so received does not exceed the sum of five thou- _
sand dollars; and five dollars on every one hundred dol- of tax
lars of the clear market value of such property received 
by each person when the amount so received exceeds the 
sum of five thousand dollars and does not exceed the sum 
of ten thousand dollars; and six dollars on every one hun
dred dollars of the clear market value of such property 
received by each person when the amount so received 
exceeds the sum of ten thousand dollars and does not 
exceed the sum of twenty-five thousand dollars; and eight 
dollars on every one hundred dollars of the clear market 
value of such property received by each person when the 
amount so received exceeds the sum of twenty-five thou
sand dollars and does not exceed the sum of one hundred 
thousand dollars; and ten dollars on every one hundred 
dollars of the clear market value of such property re
ceived by each person when the amount so received ex
ceeds the sum of one hundred thousand dollars and does 
not exceed the sum of two hundred fifty thousand dol
lars; and twelve dollars on every one hundred dollars 
of the clear market value of such property received by 
each person when the amount so received exceeds the sum 
of two hundred fifty thousand dollars and does not exceed 
the sum of five hundred thousand dollars; and fourteen 
dollars on every one hundred dollars of the clear market 
value of such property received by each person when 
the amount so received exceeds the sum of five hundred 
thousand dollars.

„ . .  . . . , _  • F ou rth  C lassllWhen the beneficial interest in any property or in- ca tion — a h  
come therefrom shall in any case not enumerated above cfaries.enefl 
pass to or for the use of any person, co-partnership, as
sociation, institution, private, public or quasi-public cor
poration, the rate of such tax shall be as follows: On 
each and every one hundred dollars of the clear market R a tes  of tax. 
value of all property and at the same rate for any less 
amount on all transfers not exceeding five thousand dol
lars, seven dollars; on all transfers over five thousand 
dollars and not exceeding ten thousand dollars, eight dol
lars; on all transfers over ten thousand dollars and not 
exceeding twenty-five thousand dollars, nine dollars; on 
all transfers over twenty-five thousand dollars and not 
exceeding one hundred thousand dollars, ten dollars; on 
all transfers over one hundred thousand dollars and not

l l



exceeding two hundred fifty thousand dollars, twelve dol
lars ; on all transfers over two hundred fifty thousand dol
lars and not exceeding five hundred thousand dollars, 
fourteen dollars; on all transfers over five hundred thou
sand dollars, sixteen dollars.

T ra n sfers  
under $500 su b 
je c t  to  no tax.

PROVIDED, that any gift, legacy, inheritance, trans
fer, appointment or interest which may be valued at a 
less sum than five hundred dollars shall not be subject 
to any duty or tax.
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Life Estates—Time of Appraisal—May Elect Not to Pay 
Until Actual Possession—Bond.

Section 3. When any property or interest therein or 
income therefrom shall pass or be limited for the life of 
the beneficiary or for the life of another, or for a term of 
years, or to terminate on the expiration of a certain 
period, the property of the decedent so passing shall be 
appraised immediately after the death of the decedent 
and the value of the said life estate, term of years, or 
period of limitation shall be fixed upon mortality tables, 
using the interest rate or income rate of five per cent; 
and the value of the remainder in said property so lim
ited shall be ascertained by deducting the value of life 
estate, term of years, or period of limitation from the 
fair market value of the property so limited, and the tax 
on the several estate or estates, remainder or remainders 
or interests shall be immediately due and payable, to
gether with interest thereon, except, however, in cases 
where property is transferred by deed, grant or gift made 
in contemplation of death, in which event the tax there
on shall be due and payable at the time of such transfer; 
PROVIDED, that if the person or persons, body politic 
or corporate, beneficially interested in property charge
able with said tax, elect not to pay the same until they 
shall come into actual possession or enjoyment of such 
property, then in that case said person or persons, or 
body politic or corporate, shall give bond to the People 
of the State of Colorado in a penal sum three times the 
amount of the tax arising from such property, with such 
sureties as the County Judge may approve, conditioned 
for the payment of the said tax and interest thereon at 
such time or period as they or their representatives may 
come into the actual possession or enjoyment of said prop
erty ; which bond shall be filed in the office of the County 
Judge of the proper County; PROVIDED, FURTHER,



that such person or persons, body politic or corporate, 
shall make a full verified return of said property to said 
County Judge and file the same in his office within one 
year from the death of the decedent, with the bond as 
above provided; and further, said person or persons, body 
politic or corporate shall renew said bond every five 
years after the date of the death of the decedent.

ESTATES ON CONTINGENCIES—APPRAISEMENTS.
Section 4. When property is transferred or limited 

in trust or otherwise and the rights, interest or estates 
of the transferees or beneficiaries are dependent upon 
contingencies or conditions whereby they may be wholly 
or in part created, defeated, extended or abridged, a tax 
shall be imposed upon said transfer at the highest rate 
which, on the happening of any of the said contingencies 
or conditions, would be possible under the provisions of 
this Act, and such tax so imposed shall be due and pay
able forthwith by the executors or trustees out of the 
property transferred.

Estates or interests in expectancy which are contin
gent or defeasible and in which proceedings for the de
termination of the tax have not been taken, as in this 
section or in section three hereof provided, or where the 
taxation thereof has been held in abeyance, shall be ap
praised at their full, undiminished value when the per
sons entitled thereto shall come into the beneficial en
joyment or possession thereof, without diminution for or 
on account of any valuation theretofore made of the par
ticular estates for the purpose of taxation, upon which 
said estate or interests in expectancy may have been 
limited.

Where an estate for life or for years can be divested 
by the Act or omission of the legatee or devisee, it shall 
be taxed as if there was no possibility of such divesting.

Property Exempt from Tax.
Section 5. The following transfers of property shall 

be exempt from the inheritance tax, to-wit: All transfers 
of property to the State of Colorado, or to any County, 
City, Town or any other municipality, or for the use of 
public libraries, for religious or charitable purposes ex
clusively, or for schools and colleges not for profit; PRO
VIDED, HOWEVER, that the same be situated within 
this State, or the property be limited for use within this 
State.
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Taxes Due at Death—Discount Within Six Months— 
When Interest Begins.

Section 6. All taxes imposed by this Act shall be 
due and payable at the death of the decedent, except as 
hereinbefore provided. If such tax is paid within six 
months from the accruing thereof, a discount of five per 
cent shall be allowed and deducted therefrom. If such 
tax is not paid within one year from the accruing thereof, 
interest shall be charged and collected thereon at the 
rate of ten per cent per annum from the time the tax 
accrued. In all cases where the executors, administrators 
or trustees do not pay such tax within one year from the 
death of the decedent, they shall upon petition of the At
torney General to the County Court, be required to give 
a bond in the form and in the effect prescribed in Section 
three of this Act, for the payment of said tax, together 
with interest.

Tax a Lien—Recording—Enforcement of Law by 
Attorney General.

Section 7. Every tax imposed by this Act shall be 
and remain a lien upon the property passed and trans
ferred until paid, except where the transfer is by deed or 
grant in the hands of a bona fide purchaser or incum
brancer without notice. In such case a certified copy of 
the application for probate of the will or estate of the 
decedent or a copy of the order of the County Court as
sessing the inheritance tax may be recorded in the office 
of the County Clerk of the county where any real prop
erty described therein is situated, which record shall 
thereafter be deemed to be a notice of such taxes to a 
subsequent purchaser and incumbrancer of such real 
property, which record may be discharged by recording 
the receipt of the State Treasurer to that effect. The 
person to whom the property passes or is transferred and 
all executors, administrators and trustees shall be per
sonally liable for the payment of all such taxes and in
terest and where proceedings for collection of taxes as
sessed shall be had, said executors, administrators and 
trustees shall be personally liable for the expenses, costs 
and fees of collection.

In all cases where any tax has become, or shall here
after become a lien upon any property under or by virtue 
of any of the provisions of this Act, the Attorney Gen
eral may, whenever any property of said estate has been 
distributed without the payments to the State of all or

14



any part of the tax payable on account thereof under this 
Act, or any former Act, bring and prosecute an action 
or actions in the name of the State as plaintiff for the 
purpose of enforcing such lien or liens against all or any 
of the property subject thereto. In any such action the 
owner of any property, or of any interest in the property, 
against which the lien of any such tax is sought to be 
enforced, and any predecessor in interest of any such 
owner whose title or interest was deraigned through any 
such decedent by will or succession or by decree of dis
tribution of the estate of such decedent or any lien or 
incumbrance subsequent to the lien of such tax, may be 
made a party defendant.

Executor Deduct Tax—No Distribution Until Paid.
Section 8. Any administrator, executor, or trustee 

having any charge or trust in legacies or property for 
distribution subject to the said tax, shall deduct the tax 
therefrom, or if the legacy or property be not money, he 
shall collect a tax thereon upon the appraised value there
of from the legatee or person entitled to such property, 
and he shall not deliver or be compelled to deliver any 
specific legacy or property subject to tax to any person 
until he shall have collected the tax thereon, and when
ever any such legacy shall be charged upon or payable out 
of real estate, the executor, administrator or trustee, be
fore paying the same shall deduct said tax therefrom and 
pay the same to the State Treasurer, and the same shall 
remain a charge on such real estate until paid and the 
payment thereof shall be enforced by the executor, ad
ministrator or trustee in the same manner that the pay
ment of said legacies might be enforced; if. however, such 
legacy be given in money to any person for a limited 
period, the administrator, executor or trustee shall retain 
the tax upon the whole amount, but if it be not in money, 
he shall make application to the court having jurisdiction 
of his accounts to make an apportionment, if the case re
quires it, of the sum to be paid into his hands by such 
legatees, and for such further order relative thereto as 
the case may require. All administrators, executors, or 
trustees shall have full power to sell so much of the prop
erty of the decedent as will enable them to pay said tax, 
in the same manner as they may be enabled to do by law, 
for the payment of debts of their testators and intestates, 
and the amount of said tax shall be paid as hereinafter 
directed.
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Executor Pay State Treasurer—No Final Account 
Accepted Until Tax Is Paid.

Section 9. Every sum of money retained by an ex
ecutor, administrator or trustee, or paid into his hands 
for any tax under this Act, shall be paid by him within 
thirty days thereafter to the State Treasurer, who shall 
give him receipts for such payments which shall be proper 
vouchers in the settlement of the accounts of such ex
ecutor, administrator or trustee and no estate shall be 
distributed nor shall any final account of any executor, 
administrator or trustee be accepted or allowed by the 
County Court unless such account shows, and the Judge 
of said court finds, that all taxes with interest thereon 
imposed by the provisions of this Act upon any property 
or interest therein belonging to the said estate to be 
settled by said account and already payable, have been 
paid, and that all taxes which may become due on said 
estate have been paid or settled as hereinbefore provided, 
or that the payment thereof to the State is secured by 
bond or has been duly waived in the manner provided for 
in this Act. The receipt of the State Treasurer for the 
amount of the tax shall be conclusive as to the proof of 
the payment of such tax.

T ax  co llec ta b le  
o n ly  on order 
o f C ounty  
Court.

P ees  o f  Clerk  
o f C ounty  
Court.

County Court Orders Payment of Tax.
Section 10. No tax shall in any case be collected by 

or paid to the State Tearsurer except upon and in ac
cordance with an assessment order issued from the proper 
County Court. No fees shall be charged against the rep
resentatives of the State of Colorado, or against any per
son otherwise than as herein provided, but the Clerk of 
the County Court shall tax the sum of fifty cents for each 
entering of an assessment order and five cents for each 
notice of assessment order mailed, as costs in the estate 
in such case in which the estate in which a tax is due is 
undergoing administration in the County Court; and in 
addition thereto shall charge such fees for recording, 
when such is proper, as may be provided by law in other 
cases. If the estate is not undergoing administration, no 
fees shall be charged, unless objections are filed and 
further proceedings had upon them. In every case in 
which objections are filed, and further proceedings had, 
costs shall be taxed against the persons objecting, except 
the State as in ordinary civil actions. In special proceed
ings occurring under Section 18 of this Act, costs shall 
be assessed as in ordinary civil actions against the per
sons in default, excepting the State.
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Executor File Sworn Statement With Attorney General
Extension of Time Granted in Certain Cases.
Section 11. Every administrator, executor or trustee 

of the estate of a decedent who was at the time of his 
death a resident of this State, shall within three months 
after the date of his appointment, file with the Attorney 
General a sworn statement of all property, real, personal 
or mixed, and of any and all interests therein, owned by 
the said decedent at the time of his death, and of all such 
property and interest, if any, transferred by said decedent 
in his life time, by deed, grant, bargain, sale or gift, made 
in contemplation of death, of such decedent, or intended 
to take effect in possession or enjoyment at or after such 
death, so far as the same shall have come to the knowl
edge of such administrator, executor or trustee. Any 
person swearing to such statement knowing the same to 
be false, shall be deemed guilty of perjury and upon con
viction thereof shall be punished accordingly.

Whenever, by reason of the complicated nature of an 
estate or by reason of the confused condition of the de
cedent’s affairs, it is impracticable for the executor, ad
ministrator or trustee of said estate to file with the At
torney General a full, complete and itemized inventory 
of the property belonging to the estate within the time 
hereinbefore required, the Attorney General may, upon 
application of such representative or parties interested, 
extend the time for filing the statement for a period not 
to exceed six months, beyond the time fixed by law, or 
such further time as may be necessary upon good cause 
shown.

Transfer of Stock Subject to Tax—Notice to Commis
sioner—When Corporation Liable—“ Corporation” 

and “ Assets” Defined—Examination Fee.
Section 12. If an executor, administrator or trustee 

shall assign or transfer any stock or obligations of any 
domestic or foreign corporation doing business within 
this State, standing in the name of, or in trust for a de
cedent, resident or non-resident, or belonging to or stand
ing in the joint name of such a decedent and one or more 
persons, not exempt from taxation under section two 
hereof, the tax shall be paid to the State Treasurer on 
the transfer thereof. No corporation or other institution, 
person or persons, holding or controlling the transfer of 
securities or assets of a decedent, resident or non-resident, 
nor any corporation in which such decedent held stock
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at the time of his decease, shall deliver or transfer the 
same to the executors, administrators, trustees, heirs or 
legatees of said decedent or to the survivor or survivors 
when held in the joint names of a decedent and one or 
more persons, upon their order or request unless notice 
in writing of the time and place of such intended transfer 
or delivery be served upon the commissioner appointed 
under this Act at least ten days prior to such transfer or 
delivery; nor shall any corporation, institution, person 
or persons, transfer or deliver any securities or assets of 
the estate of a decedent without first obtaining the writ
ten consent thereto of the Attorney General, who shall 
as a condition of such consent, require that a sufficient 
amount or portion of such securities or assets be retained 
to pay any tax, and the interest thereon, which may 
thereafter be assessed upon the transfer of such property 
under the provisions of this Act or any amendment there
of. And it shall be lawful for the said commissioner or 
Attorney General to examine said securities or assets at 
the time of such delivery or transfer. Failure to serve 
such notice or to allow such examination or to retain a 
sufficient portion or amount to pay such tax and interest 
as herein provided, shall render such corporation or other 
institution, person or persons, liable to the payment of 
the tax and interest due upon the transfer of said securi
ties or assets, in pursuance of the provisions of this Act 
and in addition thereto, or in the absence of any tax, 
to a penalty of one thousand dollars. The payment of 
such tax and interest and penalty, or either, may be en
forced against the corporation, institution or person in 
the same way as the liability of legatees, or legal repre
sentatives, or may be collected by a civil action by the 
Attorney General brought in any court of competent juris
diction. The terms “ corporation” and “ institution” are 
defined to include corporations generally, foreign or 
domestic, which are qualified to do business in this State, 
and also all banks, trust companies, safe deposit com
panies, or other corporate or non-corporate institutions 
occupying fiduciary relations. The term “ securities or 
assets” shall include stocks, bonds, notes, securities, 
choses in action, and other personal property, or the evi
dences thereof; and as applied to banks or similar organ
izations or persons, shall include deposits or other funds 
or papers held in storage, deposit or tru s t; and as to safe 
deposit companies, the contents or control of safe deposit 
boxes, and as to corporations or institutions generally, 
shall include shares in, or registered bonds of, or other
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interests, in the corporation or institution transferring. 
Assets or securities, including safe deposit boxes, shall be 
considered the property of the decedent if held by him 
jointly with one or more other persons, or in any other 
qualified or limited sense, so long as the ownership pos
sesses a pecuniary or proprietary value.

A fee of ten dollars shall be charged and collected for 
each such examination, whether such transfer be found 
to he taxable or not, PROVIDED, that only one such fee 
shall be charged against any estate. Said fee shall be 
paid into the Inheritance Tax Fund.

Inheritance Tax Commissioner—Qualifications—Deputies 
and Appraisers—Bond—Duties—Powers—Reports to 
County Court—Proper Deductions—Procedure in 
County Court—Appeals—Actions to Remove Lien of 
Inheritance Tax.
Section 13. For the purpose of facilitating the col

lection of said inheritance tax and in order to fix the value 
of the property of persons whose estates shall be subject 
to the payment of said tax, there is hereby created the 
office of Inheritance Tax Commissioner, which shall be 
filled by appointment by the Attorney General, of an 
attorney at law licensed to practice in this State, and who 
shall have been actually engaged therein in the practice 
of law for not less than five years last preceding the date 
of his appointment. Said Inheritance Tax Commissioner 
shall be an assistant to the Attorney General, charged 
with the special duty of representing him in all matters 
connected with the administration and enforcement of the 
provisions of this Act, and shall hold his office at the 
pleasure of the Attorney General. Said Inheritance Tax 
Commissioner shall appoint two deputy inheritance tax 
commissioners, two inheritance tax appraisers, a clerk 
and two stenographers who shall devote their entire time 
to the performance of the duties of said office. Said Com
missioner shall also have power and he may, with the 
consent of the Attorney General and the approval of the 
State Civil Service Commission, employ such other as
sistant or assistants as from time to time may become 
necessary to the proper conduct and administration of his 
office.

The Inheritance Tax Commissioner, Deputy Inherit
ance Tax Commissioners and the Inheritance Tax Ap
praisers shall each receive in addition to their annual 
salary as fixed by law their actual and necessary travel-
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ing expenses and witness fees. The State Treasurer shall 
pay the said necessary traveling expenses of the Inherit
ance Tax Commissioner, Deputy Inheritance Tax Com
missioners and Inheritance Tax Appraisers and witness 
fees and the necessary and incidental expenses connected 
with the business, conduct and equipment of the office of 
the Inheritance Tax Commissioner and the compensation 
and expenses of said additional assistants as above author
ized, monthly out of the funds in his hands or custody 
on account of the inheritance tax, and he shall retain 
out of any funds in his hands received from said inherit
ance tax, a sufficient fund at all times to pay the said 
expenses, compensation and for such equipment; and a 
continuing appropriation from said funds is hereby made 
for the purpose of paying such expenses, compensation 
and for such equipment. The State Auditor is authorized 
to issue a warrant upon the State Treasurer upon pre
sentation to him of a voucher signed by the Attorney 
General for the amount of said expenses, compensation 
and for such equipment.

Said Inheritance Tax Commissioner and each of his 
said deputies and each of said appraisers shall file with 
the Secretary of State his oath of office and official bond 
in the penal sum of not less than one thousand dollars, and 
not more than twenty thousand dollars in the discretion 
of the Attorney General, conditioned on the faithful per
formance of his duties as such Inheritance Tax Commis
sioner or deputy or appraiser, which bonds shall be ap
proved by the Attorney General.

It shall be the duty of the Inheritance Tax Commis
sioner, as often as, or whenever occasion may require, or 
upon the motion of any person interested in the estate, 
to appraise the estate of any deceased person upon which 
letters of administration or letters testamentary have 
issued, forthwith giving notice by mail to all persons 
known to have, or claim, an interest in said property, 
and to such persons as the County Judge may by order 
direct of the time and place at which he will appraise 
such property, and at such time and place to appraise 
the same at a fair market value, and for that purpose the 
Commissioner and each of his deputies is authorized, to 
issue subpoenas for, and compel the attendance of, wit
nesses before him, and to take the evidence of such wit
nesses under oath concerning such property and the value 
thereof, and he shall make a report in duplicate thereon 
in writing to the County Court and to the Attorney Gen
eral showing the fair market value of all of the estate
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belonging to the deceased at the time of his death and the 
.description of the same, all debts, claims, fees and com
missions, including the fees and commissions, of the ex
ecutor and administrator, provided, that when such ex
ecutor or administrator is a legatee, devisee or beneficiary, 
such fees and commission shall not be considered a proper P roper deduc- 
elaim or deduction when such amount received as a bene
ficiary is in excess of a reasonable fee and commission; 
when such reasonable fee or commission would be of a 
greater amount than the administrator or executor re
ceived as a beneficiary then the amount in excess of the tor’s"eeseisU 
sum so received as a beneficiary shall be deducted when 2eduction.er 
same shall have been filed against said estate or allowed 
by the Court, PROVIDED further, that statutory allow- wldow.s 
ances authorized by Section 7223 of the Revised Statutes allow an ce, 
of 1908, and Section 7056 of the Compiled Statutes of 
Colorado, 1921, and the Federal Estate Tax and the In- F ederai E s ta te  
heritance or Transfer Tax of any state shall not be con- Ja*ĉnTax 0| ri 
sidered a proper claim or deduction in computing the anouier ŝtate, 
value of the estate of a decedent, the names, relationship, deduction, 
and residence of all persons, corporations or institutions, 
receiving or claiming any of the estate of the deceased, 
a description of any property belonging to the estate of 
said decedent alleged to have been transferred by. deed, 
grant, sale or gift made in contemplation of death by the 
said decedent, or intended to take effect in possession or 
enjoyment after such death, a description of all estates 
left by said decedent whether an estate in fee, annuities, 
life estates, or for a term of years, whether such decedent 
died intestate or left a will; and such other facts in re
lation thereto, together with the depositions of the wit
nesses examined, as the County Court, may by order, re
quire to be filed in the office of the Clerk of said County 
Court; and from this report the said County Court shall jJ’au fix cash 
forthwith enter an order fixing the then cash value of the ™iuesof 
property of such estate and of the interest therein passing 
to each person, corporation or institution under the will 
or by descent and the tax to which the same is liable, 
and shall immediately give notice by mail to all parties 
known to be interested therein.

• i t  i n  In terestedAny person or persons, including the Attorney <aen- p a rties  m ay  
eral, dissatisfied with the assessment made or tax fixed nxiubyVounty 
by the County Court in the estate of the decedent may urtwithin 
object thereto, either upon the ground of erroneous valua- ’ 
tion, appraisement or assessment, or otherwise, by a writ
ten objection filed in the County Court within sixty days 
after the making of the assessment order. The County
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Court shall thereupon, after a hearing wherein the Attor
ney General shall represent the State, modify, review or 
confirm in whole or in part, the appraisement and assess
ment. Witnesses subpoenaed under the provisions of this 
section shall have such fees as are now provided by law; 
PROVIDED, that on the petition of the Attorney General 
and with the consent of the County Court, expert wit
nesses may be called, the amount of whose fees shall be 
determined by the County Court.

Any person or persons interested in the estate of a 
decedent, who may be dissatisfied with the assessment 
made or tax fixed by the County Court, may at any time 
within ten days after the entry of judgment upon such ob
jections, appeal therefrom to the District Court of the 
proper county, upon giving bond to be approved by the 
County Court conditioned to prosecute said appeal and 
to pay all costs and whatever taxes shall be fixed by the 
District Court on appeal. Neither costs nor bonds shall 
in any case be required from the representatives of, or 
charged against the State of Colorado.

Actions may be brought against the State by any in
terested person for the purpose of quieting the title to 
any property against the lien or claim of lien of any tax 
or taxes under this Act, or for the purpose of having it 
determined that any property is not subject to any lien 
for taxes, nor chargeable with any tax under this Act. 
No such action shall be maintained where any proceed
ings are pending in any court in this State wherein the 
taxability of such transfer and the liability therefor and 
the amount thereof may be determined. All parties in
terested in said transfer and in the taxability thereof shall 
be made parties thereto and any interested person who 
refuses to join as plaintiff therein may be made a de
fendant. Summons for the State in said action shall be 
served upon the Attorney General. Should the court de
termine that the property described in the complaint is 
subject to the lien of said tax and that said property has 
been transferred within the meaning of this Act, the court 
shall award affirmative relief to the State in said action, 
and judgment shall be rendered therein in favor of the 
State, ascertaining and determining the amount of said 
tax, the person or persons liable therefor, and the prop
erty chargeable therewith or subject to lien therefor.

It shall be the duty of said Inheritance Tax Commis
sioner and each of his said deputies upon learning of the 
death of any person known or supposed to have died
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possessed of property in this State or subject to the tax 
imposed by this Act, to make an immediate investigation 
and to inform the Attorney General and the County Court 
of the County wherein said property is situated or where
in said decedent resided, of any facts learned by him re
specting the estate of such decedent.

Whenever an executor, administrator, trustee or any 
other person who is liable to taxation under the provisions 
of this Act refuses or neglects to furnish the Inheritance 
Tax Commissioner with any information which in the 
opinion of the Inheritance Tax Commissioner is neces
sary to the proper computation of the taxes payable by 
such executor, administrator, trustee or person, after hav
ing been requested so to do, the Inheritance Tax Commis
sioner shall certify such taxes at the highest rate at which 
they could in any event be computed.

In case letters testamentary or of administration shall 
not have been issued upon the estate of any deceased 
person and the tax provided for herein shall not have 
been paid to the satisfaction of the Attorney General 
within sixty days from the date of the death of any de
ceased person, the County Court having jurisdiction in 
the matter may grant letters of administration or letters 
of administration with the will annexed, as the case may 
be, to any person or persons, upon the application of the 
Attorney General, PROVIDED, that nothing contained in 
this provision shall be construed to compel the Attorney 
General to apply for such appointment, unless he so de
sires, or to prevent the enforcement of the collection of 
any tax provided for herein in any other manner as may 
be provided in this Act or by law.

Commissioner Certifies Estates Not Subject to Tax—Fees 
for Waivers.

Section 14. Whenever the Inheritance Tax Commis
sioner shall, upon investigation, be satisfied that the trans
fer of any property of a deceased person is not liable to 
taxation under this Act, he shall, upon the request of the 
executor, administrator or trustee, make and sign a cer
tificate to that effect which shall be countersigned by the 
Attorney General and filed with the Clerk of the Court 
having jurisdiction of the administration of such estate. 
Such certificate shall he conclusive upon the State as to 
the liability of said estate to taxation, except as to prop
erty subsequently found to belong to said estate, and 
the court, upon the filing of such certificate shall enter
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an order finding that said estate is not liable to taxation 
under this Act. A fee of one dollar shall be charged and 
collected for such certificate in all estates the gross value 
of which, as reported to said inheritance tax department, 
equals or is less than five thousand dollars; in all other 
estates, a fee of five dollars shall be charged and collected 
for such certificate. Such fees shall be paid into the in
heritance tax fund.

All waivers of appraisement by the Attorney Gen
eral heretofore filed in connection with estates adminis
tered before the passage of this Act are hereby validated 
and declared to have like effect with the certificate pro
vided for by this section.

County Courts May Fix Value of Estates on Failure of 
Commissioner to Act.

Section 15. In case of the failure of the Inheritance 
Tax Commissioner to make such appraisement of the prop
erty of the estate of any decedent or to make and file 
the certificate provided for in Section 14 of this Act, with
in one year after the issuance of letters testamentary or 
letters of administration, PBOVIDED, that the Attorney 
General has received the sworn statement provided for in 
Section 11 of this Act, the County Court, upon motion of 
any person interested in said estate, as executor, admin
istrator, trustee, heir, legatee, or devisee, upon giving 
twenty days’ notice by mail to all persons known to be 
interested in said estate, including the Attorney General 
and the Inheritance Tax Commissioner, of the time and 
place of hearing, may at the time so fixed, hear evidence 
and determine the value of such estate, and the amount of 
taxes to which the same is liable, with the same effect as 
if the value of such estate and the fixing of said tax were 
made upon the report of the Commissioner as provided for 
in Section 13 of this Act, and appeals from such order may 
be taken in the same manner as provided by said Section 
13.

Commissioner, Deputies, Appraisers, Demanding Fee, 
Guilty of Felony—Penalty.

Section 16. Any inheritance tax commissioner ap
pointed under this Act, any deputy inheritance tax com
missioner or any inheritance tax appraiser, who shall 
take or demand any fees or reward from any executor, ad
ministrator, trustee, legatee, devisee, next of kin, or heir
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of any decedent, or from any other person liable to pay 
said tax or any portion thereof, shall be guilty of a felony, 
and upon conviction thereof shall be punished by confine
ment in the penitentiary for a term of not less than one 
year nor more than five years.

County Court Shall Have Jurisdiction Over All Questions 
Relating to This Tax.

Section 17. The County Court of any county which 
has assumed lawful jurisdiction over the property of the 
decedent for general probate or administration purposes 
under the Laws of Colorado, shall have jurisdiction to 
hear and determine all questions in relation to the tax 
arising under the provisions of this Act. If no adminis
tration or probate proceedings have been taken out in 
the courts of this State, the County Court of the county 
in which the decedent was a resident, if the decedent was 
domiciled in this State, or if the decedent was not so 
domiciled, any court which has or had sufficient jurisdic- 
ton over the property the transfer of which is taxable, 
to have issued probate or administration proceedings 
thereon had the same been justified by the legal status 
of such property, or the same been applied for, shall have 
jurisdiction. The County Court first acquiring jurisdic
tion hereunder shall retain the same to the exclusion of 
every other.

Court Shall Summon Persons Liable When Tax Is 
Not Paid.

Section 18. If it shall appear to the County Court 
either from its own knowledge, or upon petition of the 
Attorney General, that any tax accruing under this Act 
has not been paid according to law, whether such tax lias 
been previously appraised or assessed or not, or whether 
or not the estate of the decedent concerned is already 
pending in such court, it shall issue a summons summon
ing the person interested in the property liable to the 
tax to appear before the court on a day certain, not more 
than three months after the date of such summons, to 
show cause why said tax should not be paid. If appraise
ment and assessment, or assessment alone, be necessary, 
the court shall order the same or complete the same as 
in ordinary cases and the procedure thereon and appeal 
or writ of error therefrom, shall be the same as provided 
in all other cases of appraisement and assessment under
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this Act. If such be not necessary after the hearing upon 
return of the summons, either because previously com
pleted and binding upon the parties, or because no tax 
is due, or for any other reason, then the process, practice 
and pleadings and the hearing and determination thereof, 
and the judgment in said court in said cases and appeal 
or writ of error, shall be the same as those which follow 
after the hearing of objections and judgment thereon, as 
elsewhere provided in this Act, or as near as may be to 
the same. All summons and notices required in the pro
ceeding under this Act may be served in every respect 
as now or hereafter provided for summons in civil actions 
in rem, unless otherwise provided.

Attorney General May Sue—May Compromise.
Section 19. Whenever the Attorney General shall be 

informed of any tax due under any of the provisions of 
this Act which is unpaid, after the refusal or neglect of 
the person or persons liable to pay the same within one 
year from the accrual thereof, and where no bond shall 
have been given as provided in Section 6 it shall be his 
duty to file a petition under Section 18 of this Act, and 
press the same to a final conclusion. In addition to any 
other remedy for the collection of inheritance taxes, the 
State may enforce its claim therefor and the lien thereof 
by a civil action, in any court of competent jurisdiction, 
against any person liable to pay the same, and against 
any property subject to the lien thereof, and the Attorney 
General shall be authorized to appear in behalf of the 
State in any and all inheritance tax matters before any 
court of record. The Attorney General shall be author
ized to compromise any tax matters with the consent of 
the Governor and the State Treasurer in writing, and to 
waive on his own responsibility any provisions of Section 
12 hereof, in writing. No interest shall be waived except 
upon the judge’s certificate that the delay in payment has 
been due to proper and necessary litigation or other un
avoidable cause.
County Judge and County Clerk Shall Report to Attorney 

General Every Three Months.
Section 20. The County Judge and County Clerk of 

each county shall every three months, make a statement 
in writing to the Attorney General of the property from 
which, or the person from whom, they, or either of them 
have reason to believe a tax under this Act is due and 
unpaid.
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County Judge Shall Keep Record of Estates.
Section 21. The Treasurer of the State shall furnish 

to each county judge, a book in which he shall enter the 
returns made by commissioners, the cash value of annui
ties, life estates and terms of years and other property 
fixed by him, and the tax assessed thereon, and the 
amounts of any receipts for payments thereof filed with 
him, which book shall be kept in the office of the County 
Judge as a public record.

County Clerk Shall Report Every Six Months All 
Transfers Apparently Made in Contemplation 

of Death.
Section 22. The County Clerk and Recorder of each 

county shall, on the first day of January and July of each 
year, make reports to the Attorney General, containing 
a statement of any conveyance filed or recorded in his 
office of any property which appears to have been made 
or intended to take effect in possession or enjoyment 
after the death of the grantor or vendor, with the name 
and place of residence of the vendor or grantor, the 
name and place of residence of the vendee or grantee and 
description of the property transferred, as shown by such 
instrument. Such county official shall also furnish to the 
Attorney General, upon request, all information specifical
ly requested as to any instruments of record in his office.

All Colorado Corporations Shall Report Every 6 Months 
On All Transfers of Stock Made Contingent Upon the 

Fact of Death—When Corporation is Liable.
Section 23. All Colorado corporations organized for 

pecuniary profit shall on the first day of January and 
July of each year, by its proper officers under oath, make 
a full and correct report to the Attorney General of all 
transfers of its stock made during the preceding year by 
any person who appears on the books of such corporation 
as the owner of such stock, when such transfer is made to 
take effect at or after the death of the owner or trans
feror, and all transfers which are made by an adminis
trator, executor, trustee, or any person other than the 
owner or person in whose name the stocks appeared of 
record on the books of such corporation, prior to the 
transfer thereof. Such report shall show the name of the 
owner of such stocks and his place of residence, the name
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of the person at whose request the stock was transferred, 
his place of residence and the authority by virtue of 
which he acted in making such transfer, the name of the 
person to whom the transfer was made, and the residence 
of such person, together with such other information as 
the officers reporting may have relating to estates of per
sons deceased who may have been owners of stock in 
such corporation. If it appears that any such stock so 
transferred is subject to tax under the provisions of this 
Act, and the tax has not been paid, the Attorney General 
shall notify the corporation in writing of its liability for 
the payment thereof, and shall bring suit against such 
corporation as in other cases herein provided unless pay
ment of the tax is made within sixty days from the date 
of such notice.

Receipts May Be Obtained from State Treasurer and 
Recorded.

Section 24. Any person shall, upon the payment of 
fifty cents, be entitled to a copy of the receipt from the 
State Treasurer that may have been given for the pay
ment of any tax under this Act, to be sealed witli the . 
seal of his office, which receipt shall designate upon the 
transfer of what real property, if any, of which any de
cedent may have died seized, said tax has been paid and 
by whom paid, and whether or not it is in full of said tax ; 
and said receipt may be recorded in the office of the 
County .Clerk of the county in which the property may 
be situated in a book to be kept for such purpose.

Attorney General May File Caveat in County Court.
Section 25. The Attorney General may in any estate 

pending in any County Court of this State at any time 
before the final settlement and discharge of the adminis
trator or executor therein, file with the Court a caveat 
setting forth upon oath the fact that he believes an in
heritance tax is due on account of transfers made by the 
decedent. In every such case in which a caveat shall have 
been filed, the County Judge shall not approve the report 
of the executor or administrator therein, nor discharge 
him or them, until a receipt for the payment of the in
heritance tax therein has been duly filed in said estate, 
or the court has entered a final decree as provided for 
under Sections 13 and 18 of this Act.
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Appointment of Special Guardian for Infants, Etc.
Section 26. If it appears at any «tageof an mherit- dtanforin- 

ance tax proceeding that any person kno\ 
ested therein is an infant or person under y
the County Judge may appoint a special guardian o 
such infant or person under disability.

Tax Upon Expectant Estates May Be Agreed Upon—
Trustees Discharged.

Section 27. The Attorney General, by and with the r e c ta n t  e s ta te s  
consent of the State Treasurer, expressed m writng, upon 
hereby empowered and authorized to enter into an agree
ment with the trustees of any estate m which remainders 
or expectant estates have been of such a nature, '
posed and circumstanced that the taxes therein 
not presently payable, or where the interests o 8 ‘
tees or devisees were not ascertainable unde 
titled, “ An Act in relation to public revenue and repea- 
ing all previous Acts or parts of Acts m conflict there
with,” approved March 22d, 1902, and amendments 
thereto; and to compound such taxes upon such 
may be deemed equitable and expedient, and f  
discharge to said trustees upon the " n o w  d,s”harse*-
provided for in such composition; PROVTOED, HOW
EVER, that no such composition shall be conclusive, 
favor of said trustees as against the interests of such 
cestuis que trust as may possess either present rig 
enjoyment, or fixed, absolute or indefeasible rights ot 
future enjoyment, or of such as would possess such rig 
in the event of the immediate termination of particular 
estates, unless they consent thereto, either Pe™ «  h  
when competent, or by guardian. Composition or se g 
ment made or effected under the provisions ot this - 
tion shall be executed in triplicate, and one copy filed m 
the office of the State Treasurer, one copy in the office 
of the County Court wherein the appraisement was la  
or the tax was paid, and one copy delivered to the; exe
cutors, administrators, or trustees who shall be partie. 
thereto.

Information Concerning Transfers by Non-Residents 
Appropriation for Outside Information.

Section 28. The Attorney General may, with the 
unanimous approval of the Governor, the State Treasurer 
and the Auditor of State, from time to time, enter into
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arrangements with persons outside of the State of Colo
rado for the supplying of information in regard to t r a i 
lers taxable under this Act which might otherwise es
cape collection, or may likewise, with the approval of the 
above officers, make arrangements for special legal serv
ices, or other extraordinary expenses, when considered 
necessary in connection with the collections of taxes, the

W+ Ch \S n 5 spute- Any vouchers drawn under this section shall be signed by all officers above
named and the Auditor of State shall thereupon draw a 
warrant upon the State Treasurer against the Inheritance 
lax  kund, as provided for the expenses of the commis
sioner and ins deputies. And there is hereby appropriated 
from said Inheritance Tax Fund the sum of two thousand 
dollars per annum, or so much thereof as may be neces
sary, as a continuing appropriation to pay for such in- 
lormation and services.

C on stitu tion a l
Section.

Constitutional Section.
Section 29. If any section, subsection, sentence, 

clause or phrase of this Act is for any reason held to be 
unconstitutional, such decision shall not affect the validity 
of the remaining portion of this Act. The Legislature 
ereby declares that it would have passed the Act and 

each section, sub-section, sentence, clause and phrase 
thereof, irrespective of the fact that any one or more 
other sections, subsections, sentences, clauses or phrases 
be declared unconstitutional.

R ep ea lin g
Section .

Repealing Section—Taxes Already Accrued Not Released.
Section 30. Section 23 to 43, inclusive, of Chapter 

94 Session Laws of 1901, of the Act entitled, “ An Act in 
relation to public revenue and repealing all previous Acts 
in relation thereto,” approved April 5th, 1901; Section 21 
to 41 inclusive, of Chapter 3, Session Laws of 1902, of 
the Act entitled, “ An Act in relation to public revenue 
and repealing all previous Acts or parts of Acts in con
flict therewith,” approved March 22d, 1902; Chapter 193 
of the Session Laws of 1909, entitled, “ An Act to amend 

Twenty-one (21), Twenty-two (22), Twenty-nine 
(29), Thirty-one (31), and Forty-one (41) of an Act ap
proved March 24th, 1902, and entitled, ‘An Act in relation 
to public revenue and repealing all previous Acts or parts 
of Acts in conflict therewith,’ the same being part of 
Chapter three (3) of the Session Laws of 1902,” approved 
April 17th, 1909; Chapter 136 of the Session Laws of
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1913, entitled, “ An Act imposing an inheritance tax, 
providing for the collection thereof, defining and provid
ing for offenses in relation thereto, making an appropria
tion to carry out the provisions thereof, and repealing all 
Acts and parts of Acts in conflict therewith, approved 
May 14th, 1913, and all other Acts and parts of Acts in 
conflict herewith are hereby repealed; PROVIDED, 
HOWEVER, that this Act shall not operate to release or 
waive or otherwise alter any tax or taxes which may 
have accrued under the provisions of any prior Act.

Safety Clause.
Section 31. It is hereby declared that this Act is 

necessary for the immediate preservation of the public 
peace, health and safety.

Approved April 11th, 1921, at 5 :00 p. m.

T a x e s  a lread y  
accrued are not 
released .

S a fe ty  c lau se .
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INHERITANCE TAXES
Digest of Colorado Cases

NATURE AND POWER TO IMPOSE.
An inheritance tax is not a tax on property but on the right to 

succession to the property.—People v. Palmers Estate, 25 Colo. App. 
450.

The inheritance tax (Gen. Rev. Law 1902, Secs. 21-41; Laws 1902, 
pp. 49-57, c. 3) is not on property, but on the power or right of trans
mitting or receiving property by will or descent.—In re Mackey’s Es
tate, 46 Colo. 79; 102 P. 1075; 23 L. R. A. (N. S.) 1207.

A tax on an interest on personal property passing by will is a 
legacy tax.—Id.

A tax on an interest in land passing by will or law of descent is a 
succession tax.—Id.

A tax on the interest of lineal descendants is a lineal inheritance 
tax, and that on collateral descendants is a collateral inheritance tax. 
—Id.

The succession of the thing inherited is the subject of the inherit
ance tax.—Walker v. People 171 P. 747.

STATUTORY PROVISIONS.
Constitutionality.—A tax on inheritances is not such a tax on prop

erty as is contemplated by Const. Art. 10, Sec. 3, providing that “ all 
taxes shall be uniform,” etc., but is a contribution which the state 
levies for itself as a condition on which the title to property shall pass 
on the death of the owner.—In re House Bill No. 122 23 Colo 492
48 P. 535. ' ’

Because the inheritance tax is on a privilege only, such provisions 
do not contravene Const. Art. 10, Sec. 11, limiting the rate of taxation 
on property for state purposes.—In re Magnes’ Estate, 32 Colo. 527
77 P. 853; Brown v. Elder, 32 Colo. 527; 77 P. 853.

The inheritance tax provisions of Session Laws 1902, c. 3, Secs. 
21-22, part of an article entitled, “ An Act in Relation to Public Rev
enue” do not contravene Const. Art. 10, Sec. 3, requiring uniform taxa
tion ; this relating only to taxes on property while the inheritance tax 
is on the privilege of receiving property by will or inheritance.—Id.

Construction and Operation in General.—An inheritance tax is a 
special and not a general tax, and a statute imposing it is construed 
strictly against the government and in favor of the tax-payer —People 
v. Koenig, 37 Colo. 283; 85 P. 1129; 11 Ann. Cas. 140.
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Property of Non-Residents or Aliens.—Unregistered bonds of Colo
rado corporations, owned by New York decedent, and held by him in 
State of New York, though secured by mortgage on realty in Colo
rado, Wyoming and New Mexico, were not taxable by Colorado under 
Inheritance Tax Law of 1913.—Walker v. People, 171 P. 747; 64 Colo. 
143

Situs of unregistered corporate bonds issued by corporation of 
state is domicile of non-resident owner, and they are taxable there ex
cept when bonds are not in custody of non-resident owner, but physi
cally present in state of issue.—Id.

Situs of Property.—If statute so provided, personal property held 
subject to inheritance tax both in the state where it is located and m 
the state where the decedent died and the heir resides. People v. 1 ai
mer’s Estate, 25 Colo. App. 450; 139 P. 554.
TRANSFERS OF PROPERTY NOT SUBJECT TO OR EXEMPT 

FROM GENERAL TAXATION.
Amount or Value of Estate Disposed of or Distributed. The in

heritance tax law, imposing a tax on property passing by will or by le 
intestate laws, for which heirs, legatees, and devisees, etc., shall be 
liable, and declaring that when the beneficial interests to any prop
erty” shall pass to any father, etc., the rate ot taxes shall be a speci
fied sum on every $100 of the market value of the ‘ property received 
by each person,” provided that $10,000 of any such estate shal not
be subject to taxes, lays a tax on the receipt of property by each per

, ,, .A - . '__ i.--_ +i,„ onnoratii distributive shares and

TRANSFERS SUBJECT TO TAX.
Mode and Form in General.—Under the revenue act (Laws 1902, 

p. 49, c. 3), imposing a tax on property passing by will or by the m-

33



TIME WHEN TAX ACCRUES.
An inheritance tax accrues and is payable immediately upon the 

death of decedent, though payment may not be exacted until it is 
determined what has passed under the will or the intestate laws.—Peo
ple v. Palmer’s Estate, 25 Colo. App. 450; 139 P. 554.

Under the inheritance tax act of 1902, the tax is due and payable 
at the death of decedent, and an action could be brought for the col
lection at any time thereafter within the time limited, regardless of 
whether the amount of the tax had been definitely ascertained or not.— 
Dietemann v. Blackman, 76 Colo. 378.

PERSONS LIABLE FOR TAX.
In General.—The words “ heirs, legatees, devisees, administrators, 

executors and trustees,” in Gen. Rev. Law 1902, Secs. 21-41 (Laws 
1902, pp. 49-57 c. 3) imposing on such persons an inheritance tax, com
prise all the persons who have succeeded to the property, the admin
istrators and executors for the purpose of administration, the trustees 
to carry out any trust and the heirs, legatees and devisees at the final 
distribution or. at death so far as real estate is concerned.—In re 
Mackey’s Estate, 46 Colo. 79; 102 P. 1075; 23 L. R. A. (N. S.) 1207.

Inheritance tax held not a debt or charge against the decedent, 
or his estate, but a tax for which the heir is liable, notwithstanding 
statutory provisions requiring the executor or administrator to collect 
and pay it.—People v. Palmer’s Estate, 25 Colo. App. 450; 139 P. 554.

APPRAISEMENT OR OTHER VALUATION.
In General.—Under inheritance tax statute of 1902 (Laws 1902 p. 

49, Sec. 21), deduction, in computing tax, of amount expended by exec
utor in keeping up devised real estate during administration, HELD 
erroneous.—People v. Palmer’s Estate, 25 Colo. App. 450; 139 P. 554.

Under inheritance tax statute of 1902 (Laws 1902, p. 148, Sec. 21) 
HELD, that in computing tax, similar tax imposed in other states on 
property of resident of the state located in such states should not have 
been deducted.—Id.

The inheritance tax imposed by Rev. Stat. Sec. 5551 is computed 
not upon the whole net estate, but upon such estate less the tax im
posed by the Act of Congress. People v. Bemis, 68 Colo. 48. This deci
sion is not applicable under the Act of 1921.

REVIEW, CORRECTION OR SETTING ASIDE OF ASSESSMENT.
Though the inheritance tax statute confers a special jurisdiction 

on the county court in proceedings to ascertain taxes. Rev. St. 1908, 
Sec. 5561, empowering the court to appoint an appraiser when occa
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sion may require, authorizes the county court on its own motion to 
vacate an order appointing an appraiser and appoint a new appraiser 
on the ground that the report of the original appraiser is insufficient, 
and that the court cannot determine therefrom the amount of an in
heritance tax.—County Court of City and County of Denver v. Watson, 
51 Colo., 405; 118 P. 979.

INTEREST.
Laws, 1902, p. 49, c. 3, imposing an inheritance tax provides that 

the taxes shall be due at the death of decedent and payable with in
terest at the rate of 6 per cent on the taxes until such time as they 
are paid; provided that, if the tax is paid within six months from the 
accruing thereof, interest shall not be charged and a discount allowed. 
HELD, that, though a contest over a will was not determined until 
more than six months after testator’s death, and though suits were 
brought against corporations in which testator was a stockholder, 
which suits had they been successful, would have rendered the estate 
insolvent, so that during such litigation the taxes could not be de
termined, they were nevertheless payable on the estate passing under 
the will with 6 per cent, interest from testator’s death. People v. 
Rice, 40 Colo. 508; 91 P. 33.

RATES AND EXEMPTIONS.
Kindred of the Half Blood.—Brothers and sisters of the half blood 

are charged with inheritance tax at the same rate as brothers and sis
ters of the whole blood, and are allowed the same exemptions. 1 eople 
v. Elliff, 74 Colo. 81.

“ Children of the half blood” means “ kindred of the half blood” 
in Section 5154 of the Compiled Laws of Colorado, 1921. Id.

LIMITATIONS.
Section 41 of the inheritance tax act of 1902, limiting the time for 

commencing actions for the collection of the tax to five years after the 
same is due, is a general limitation and operates as a bar to such suits 
after the lapse of five years.—Dietemann v. Blackman, 76 Colo. 378.

Section 41 of the act of 1902 referred to in the case of Dietemann 
v. Blackman, was amended in 1909, and the limitation removed. Ses
sion Laws of Colo., 1909, p. 466.
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DIGEST OF OUTSIDE CASES.

ON VARIOUS TOPICS CONSTRUING PROVISIONS SIMILAR TO 
THOSE IN THE COLORADO INHERITANCE TAX LAW.

PROPERTY SUBJECT TO TAX.
Debts Due a Non-Resident Decedent by Residents of State May Be 

Taxed.—A state may tax the transfer, under the will of a non-resident, 
of debts due the decedent by its citizens. Blaekstone v. Miller 188 
U. S. 189.

The beneficiaries under the will of a non-resident cannot invoke 
the Federal Constitution to prevent the taxation, under the New York 
inheritance tax law, of the transfer under such will, of debts due the 
decedent by its citizens, because the entire inheritance is taxable in 
the state of the decedent’s domicile.—Id.

The imposition of a tax, under the New York inheritance tax law, 
on the transfer under the will of a non-resident, of debts due the de
cedent by residents of that state, does not violate the 14th amendment 
to the Federal Constitution.—Id.

When Proceeds of Insurance Policies are Taxable.—A policy of 
insurance upon the life of a decedent, held by him at the time of his 
death, payable to his executors, administrators and assigns, or to his 
personal representatives is property owned by him at his death within 
the meaning of the Collateral Inheritance Act of 1887 and so under 
that act is subject to appraisal for the purpose of taxation under it. 
Matter of Knoedler 140 N. Y. 377.

Testamentary Transfers in Payment of Debts.—The transfer by 
will, subjected to taxation by the Act of 1892, is not intended to be 
limited to property gratuitously given by will, but extends to a testa
mentary transfer in payment of a debt. Matter of Gould, 156 N. Y. 423.

It matters not what the motive of a transfer by will may be, 
whether to pay a debt, discharge some moral obligation, or to benefit 
a relative, if the devise or bequest is accepted by the beneficiary, the 
transfer is made by will within the meaning of the Transfer Tax Act 
—Id.

CONSTRUCTION.
Gifts Made Without Valuable and Adequate Consideration One 

Year Prior to Death are Presumed to be Made in Contemplation of 
Death in Colorado. Laws 1913 c. 643, amending St. 1913, Sec. 1087-1, 
providing that gifts of a material part of donor’s estate, made within
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six years prior to his death, shall be construed to have been made in 
contemplation of death so far as transfer taxes are concerned, consti
tutes a legislative definition of what is a transfer in contemplation of 
death, and not a mere rule of law making the fact of such gifts prima 
facie evidence that they were made in contemplation of death. In 
re Ebeling’s Estate 172 N. W. 734, 169 Wis. 432.

PROPERTY NOT SUBJECT TO TAX.
Real Property in Another State is Not Subject to Inheritance 

Tax.—For inheritance tax purposes the State takes an interest, at 
death, in all the property of a resident decedent within its jurisdiction 
and in all his personal property wherever it is located; but real prop
erty in another state is not subject to an Illinois Inheritance Tax, 
whether the title thereto passes by will or by the law of descent of the 
foreign state. People v. Kellogg, 268 111. 489.

When Proceeds of Insurance Policies are Not Taxable.—Statute 
* * * imposing an excise on the passing of property, which shall pass 
by will or by laws regulating intestate succession, or by deed, grant 
or gift * * * made or intended to take effect in possession or enjoy
ment after the death of the grantor,” does not impose such a suc
cession tax on money paid to the beneficiary under a policy of life in
surance upon the death of the insured. Tyler v. Treasurer and Re
ceiver General, 226 Mass. 306.

Tangible Personal Property in Another State Not Taxable.—As
respects tangible personal property having an actual situs in a par
ticular state, the power to subject it to taxation rests exclusively in 
that state, regardless of the domicile of the owner. Frick v. Common
wealth of Pennsylvania (U. S. June 1, 1025) 69 Law Ed. 692.

The power to regulate the transmission, administration, and dis
tribution of tangible personal property on the death of the owner rests 
with the state of its situs, and the laws of other states have no bearing 
save as that state expressly or tacitly adopts them. Id.

A state cannot, in computing the amount of succession tax upon 
the estate of one of its residents, take into consideration the value of 
tangible personal property belonging to him, but having an actual 
situs in another state.—Id.

RATES OF TAX.
The method of progression from transmission of less to that of 

greater value provided by the inheritance tax law (S. L. 1905 c. 54) 
whereby the higher rate of tax is levied upon the whole value of the 
property transmitted, rather than the increased rate applying only to 
the excess in value of property transmitted, over the amount subject 
to the next lower rate, is not in violation of Const. Art. 6, Sec. 17, 
requiring all taxation to be equal and uniform. In re McKennon’s Es
tate, 140 N. W. 33, 27 S. D. 136.
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DEDUCTIONS.
Foreign Deductions Not Pro-Rated in Non-Resident Estates with 

Respect to Assets Within Taxing Jurisdiction.—In determining the 
value, for the purpose of fixing the amount of the inheritance tax pay
able in this state, of property having its situs therein which passed in 
kind to the residuary legatees under the will of a non-resident testator, 
who left no creditors in this state, and where the estate in the state of 
his domicile is ample to pay all debts and expenses of its administration, 
no deduction should be made from the actual value of the property 
of any portion of the debts proved, or expenses incurred in the state 
of the testator’s domicile. McDougald v. Lowe 164 Cal. 107: 127 Pac 
1027.

Federal Estate Tax Not a Deduction.—Neither the state nor the 
United States, in determining the amount of tax to be imposed upon 
the transfer of a decedent’s estate, is under any constitutional obliga
tion to make deductions on account of the tax of the other. Frick v. 
Commonwealth of Pennsylvania (U. S. June 1, 1925) 69 Law Ed. 692.

APPRAISAL OF PROPERTY.
Market Value is Not Assessed Value and Former Should Govern 

in Appraising Property.—Acts 26th Gen. Assem. C. 28, Sec. 1, relating 
to a collateral inheritance tax, provides that it shall be assessable on 
the “ value” of estates over and above $1,000. In subsequent sections, 
terms relating to the assessment are used, such as follows: ‘ ‘ appraised 
value,” “ actual market value,” and “ value,” without qualification. 
HELD, that the assessment should be made upon the fair market value, 
and not the assessed value of the property fixed for the purpose of or
dinary taxation. In re McGhee’s Estate, 74 N. W. 695, 105 la. 9.

Examination of Safety Deposit Boxes—State Has a Right to Know 
What Property is in a Safety Deposit Box of Deceased Lessee.—When 
a lessee of a safety deposit box or a safe dies leaving property therein, 
the State, by its proper representative, has the right to be advised as 
to the amount and character of the property and of the time it will be 
surrendered by the safety deposit company to the personal representa
tive, heirs or devisees of the decedent, in order that it may know 
whether the succession to such property is subject to an inheritance 
tax. National Safe Deposit Co. v. Stead 250 111. 584: 85 N E 973 • 232 
U. S. 58. ’

Examination of Safety Deposit Boxes—Act is Valid In So Far as 
it Concerns Sole Lessees.—Section 9 of the inheritance tax law of 1909 
is a valid enactment, so far as it applies to property of a sole lessee 
who has died leaving his property in the safety deposit box or safe in 
the possession and control of the safety deposit company from which 
he has rented the box or safe.—Id.

Examination of Safety Deposit Boxes—Act is Not Invalid Where 
There are Joint Lessees.—Section 9 of the inheritance tax law of 1909
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is not unconstitutional when applied to property of a deceased lessee 
in a safety deposit box or safe rented by him and other persons jointly, 
whether the property of such joint lessees has been kept separate by 
its respective owners or whether the property of the joint lessees has 
been commingled or is jointly owned by them.—Id.

Examination of Safety Deposit Boxes—Act is Not Invalid as Ap
plied to Partnership Property.—Section 9 of the inheritance tax law 
of 1909 is not unconstitutional when applied to a case where a safety 
deposit box or safe has been rented by a co-partnership and one mem
ber has died leaving partnership property in the box or safe, as the 
death of the partner works a dissolution of the firm and the inherit
ance tax due the State will be assessed only upon the succession to 
what is due the deceased partner’s estate after the partnership debts 
are paid.—Id. .

Reduction in Value of Corporate Stock on Account of Tax Paid 
on Transfer in State of Incorporation.—The power of a state adminis
tering an estate of a decedent owning stocks of corporations ot other 
states, to tax the transfer of such stocks, is limited to the value or the 
stocks in excess of the tax imposed by the states where the corpora
tions are located, for the transfer of the stocks. PVick v. Common
wealth of Pennsylvania (U. S. June 1, 1925) 69 Law Ed. 692.
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