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I.  Background

In 1996, Congress passed the Personal Responsibility and Work Opportunity
Reconciliation Act. It specifically provides that federal civil rights laws, including Section
504 of the Rehabilitation Act (504) and the Americans With Disabilities Act (ADA) apply
to the Temporary Assistance For Needy Families Program (TANF). In Colorado that
program is the Colorado Works Program (CWP).

This guidance represents the Colorado Department of Human Services (CDHS)/CWP's
interpretation of the ADA and Section 504 requirements as they apply to CWP.  The
basis for this interpretation is the Guidance provided by the U.S. Office of Civil
Rights (OCR). 

The purpose of the Resource Guide is to set out the basic legal, policy, procedure and
practice requirements CDHS/CWP, counties and their contractors must follow.
Examples of ADA and Section 504 best practices as they apply to CWP are also included.
By following this guidance, CWP staff (in counties and/or agencies) can be confident
they are in compliance with the ADA and Section 504.

This Resource Guide encourages the state, counties and their contractors to comply with
non-discrimination mandates. The Guidance contains a detailed description of how the
state and counties will comply as well as the necessary steps to ensure compliance.
Steps include detailed written plans, investigative authority, compliance reviews, record-
keeping training, standards for evaluating compliance and clear lines of responsibility.

II.  CDHS/CWP Policy Statement 

The Colorado Works Program (CWP) will promote the growth and development of all
CWP Program participants to reach their maximum employment potential. To that end,
the Colorado Works Program will promote the following national goals of disability policy:

★ Equality of Opportunity
★ Full Participation
★ Independent Living
★ Economic Self-Sufficiency

This Resource Guide has been developed in order to ensure the national goals are
achieved through the following key concepts:

★ Inclusion of persons with disabilities and their advocates in the development
of policies and procedures at the state and local levels
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★ Self-Evaluation by the Colorado Department of Human Services and 
the County Departments of Human Services

★ Needs Assessment of Service Populations
★ Education and Training for All involved with CWP
★ Rights and Responsibilities of Applicants and Participants
★ Universal Access to the CWP Program and Reasonable 

Accommodations for Applicants and Participants
★ Monitoring and Enforcement
★ Partnerships and Linkages
★ Network Adequacy

The Guidance will lead CDHS/CWP and the County Departments of Human Services
to, either directly or through contract or arrangement, utilize methods of program
administration that do not have the purposes or effects of substantially impairing the
accomplishment of the federal, state, and county objectives of the CWP Program with
respect to persons with disabilities.  

Note: TANF and CWP are used interchangeably throughout this document. TANF/
CWP refers to all Colorado Works Programs including the basic cash grant program,
state diversion, and county diversion.

III.  OCR ADA and Section 504 Guidance for TANF Programs

OCR Guidance provides states and counties with help in understanding what Section
504 and the ADA require. It also provides direction on what OCR will consider legal,
non-discriminatory behavior. OCR addresses a variety of circumstances. It specifically
states that the guidance does not address the obligations of employers under either of
the laws.

To provide states and counties with a better sense of how to implement the ADA and
Section 504, OCR provides examples of best practices. While OCR specifically indicates
that states are not precluded from developing alternative approaches to meeting the
legal requirements, they do suggest ways states and counties can meet their obligations
under Section 504 and ADA.

The overarching framework for OCR's analysis and Colorado's Guidance is based
upon two key principles. These two principles underlie the analysis of what Section 504
and ADA mean for the TANF Program (CWP) in Colorado:  Individualized treatment and
effective and meaningful opportunity.

"Individualized treatment requires that individuals with disabilities be treated on
a case-by-case basis consistent with facts [of their individual situations] and
objective evidence. Individuals with disabilities may not be treated on the basis 
of generalizations and stereotypes." For example, it is not legal to deny TANF 
participants with disabilities access to any part of the TANF program "based on
stereotypical views, unsupported by any individual assessments that people with
disabilities are unable to participate in anything but the most rudimentary 
work activities."
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This principle prohibits programs from excluding people with disabilities from
CWP education, training, and other services and assistance based upon the
assumption that people with disabilities can participate only in low-level activities.

"Effective and meaningful opportunity" means that "all individuals with disabilities
must be afforded an opportunity to benefit from all CWP programs that is as
effective as the opportunity the CWP agency affords to individuals who do not
have disabilities."  

This principle requires that CWP agencies provide universal access to persons
with and without disabilities and requires that CWP agencies make reasonable
accommodations or modifications unless doing so would result in a fundamental
alteration to the program or be an undue financial and administrative hardship
or burden. It also requires agencies to use criteria and methods of program
administration that do not have a discriminatory effect.  

IV.  Applicable Laws

Congress provided a "clear and comprehensive national mandate for the elimination
of discrimination against individuals with disabilities" when it adopted the Americans
With Disabilities Act (ADA).

The ADA is extremely broad in scope: Title I covers private employment; Title II covers state
and local government programs and services including public transportation (this provision
is applicable to CWP); Title III covers privately owned places of public accommodations;
Title IV covers telecommunications; Title V covers miscellaneous provisions.

Section 504 of the Rehabilitation Act of 1973, which also prohibits discrimination
against persons with disabilities, applies to all entities that receive federal funds. This
includes state and local government agencies operating the CWP programs as well as
public and private entities that operate various aspects of the CWP programs. 

EEnnttiittiieess SSuubbjjeecctt ttoo tthhee AADDAA aanndd SSeeccttiioonn 550044
Law/Guidance:  Title II-ADA and Section 504.
Public entities include the following:

a. any state or local government
b. any department, agency, special district or other instrumentality of a state

or local government (for e.g., private entities with whom counties contract
to provide services to participants in CWP programs).

V.   Federal Definition of Disability under the ADA and
Section 504

An individual with a disability means a person who has a physical or mental impairment
that substantially limits one or more major life activities 

or 
has a record of such impairment 

or 
is regarded as having such impairment.
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Notes: ADA regulations give illustrative examples of impairments that are covered by
the ADA.
The definition of disability under the ADA and Section 504 is different than the definition
of disability used to determine eligibility in programs that provide cash assistance
based upon disability, such as the SSI and SSD programs.

Action Steps (State and Counties):
CCDDHHSS//CCWWPP hhaass aaddoopptteedd aa ssttaatteewwiiddee rruullee tthhaatt ddeeffiinneess ddiissaabbiilliittyy aass ssttaatteedd iimmmmeeddiiaatteellyy
aabboovvee ((RReeffeerreennccee VVoolluummee IIIIII,, 33..660055,, DDeeffiinniittiioonnss)).. AAllll ccoouunnttiieess aanndd tthheeiirr ccoonnttrraaccttoorrss wwiillll
uussee tthhiiss ddeeffiinniittiioonn iinn tthheeiirr CCWWPP pprrooggrraammss aanndd ppoolliicciieess hhoowweevveerr tthheeyy mmaayy ddeeffiinnee ddiissaabbiilliittyy
mmoorree bbrrooaaddllyy iiff tthheeyy ssoo cchhoooossee.. CCoouunnttiieess//ccoonnttrraaccttoorrss mmaayy nnoott hhoowweevveerr bbee mmoorree rreessttrriiccttiivvee..

AAccttiioonn SStteepp
CCDDHHSS//CCWWPP hhaass aaddoopptteedd aa rruullee tthhaatt ssppeecciiffiieess tthhee rreessppoonnssiibbiilliittyy ooff ccoouunnttiieess aanndd tthheeiirr
ccoonnttrraaccttoorrss ttoo ccoommppllyy wwiitthh tthhee AADDAA aanndd SSeeccttiioonn 550044 wwhheenn iimmpplleemmeennttiinngg tthheeiirr CCWWPP
pprrooggrraammss ((RReeffeerreennccee VVoolluummee IIIIII,, 33..660000..11))..

VI.   ADA/Section 504 Legal Requirement 
EEnnssuurree EEqquuaall AAcccceessss TThhrroouugghh tthhee PPrroovviissiioonn ooff AApppprroopprriiaattee SSeerrvviicceess ttoo PPeeooppllee wwiitthh DDiissaabbiilliittiieess
OCR Guidance, Part D.1.

To comply with this ADA and Section 504 requirement, CWP agencies "must afford qualified
individuals with disabilities an opportunity to participate in or benefit from programs that is
equal to the opportunity agencies afford individuals without disabilities."  OCR Guidance,
Part D.1. To comply with this legal requirement, Colorado Works Programs must
provide CWP beneficiaries/participants who have disabilities with appropriate services and
assistance, and give these beneficiaries/participants an equal opportunity to benefit from
the program's job placement, education, skills training, employment and other
program activities.  

AA.. SSccrreeeenniinngg aanndd AAsssseessssmmeenntt
WWhhaatt sshhoouulldd SSccrreeeenniinngg aanndd AAsssseessssmmeenntt PPrroocceedduurreess llooookk lliikkee aatt tthhee ccoouunnttyy lleevveell??

CWP agencies "must…ensure that individuals with disabilities have access to the entire
range of TANF programs and services for which they are qualified…." In addition, the
programs must be provided in the most integrated setting appropriate for individuals
with disabilities." This means ensuring that individuals with disabilities "can participate
in all programs and services for [CWP] beneficiaries, not just those that are designed
solely for individuals with disabilities."   

Noting that the TANF statute and regulations require TANF agencies to assess the skills,
prior work experience, and employability of beneficiaries, OCR states, "it is critical that
TANF beneficiaries with disabilities receive assessments that allows them equal opportunity
to benefit from TANF Programs and the assessment process. Before reaching the assess-
ment step, TANF agencies' trained personnel must do screenings and must use reliable
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tools. At a minimum, intake workers should be able to recognize potential [or suspected]
disabilities… and the need for further assessment." OCR Guidance, Part D.1.  

"The [CWP] agencies must then use the information learned in the assessment when
developing the person's individual responsibility plan/contract" and in determining the
need for reasonable accommodations. OCR Guidance, Part D.1; Eileen P. Sweeney,
HHS Guidance Explains How Federal Laws Barring Discrimination Against People With
Disabilities Apply in the State and County Programs, 2/26/01, page 7, FOOTNOTE 25.

All screening, assessment, and planning tools, including Individual Responsibility
Contracts (IRCs) should contain ADA related language in order to ensure that participants
have the information they need if they have disabilities. ADA Language should include
but not be limited to statements like, "Do you need help in completing the application
process, additional services, reasonable accommodations, etc." 

Examples of Best Practices:

1. Utilize a combination of caseworker screening and assessment tools and 
other professional assessments to determine whether TANF beneficiaries 
face a variety of obstacles, including physical, emotional, learning, 
or behavioral disabilities based upon an initial screening by a 
trained caseworker;  

2. Refer beneficiaries who report or appear to have disability related barriers
to employment, for an in-depth assessment to a public, non-profit, and/or
private vocational rehabilitation agency or mental health agency if the 
participant or staff person needs assistance in identifying what an individual
needs.  Please note that TANF resources can be utilized for these services,
if a fee is required. The assessment should include recommendations 
and accommodations as appropriate.  For example, a person with a 
suspected learning disability may need additional assessment;

3. Adopt a team approach to assessments, including a psychologist and 
other medical, vocational and rehabilitation experts who are trained 
in assessing adults with disabilities in the employment context.

Federal Recommendations For Screening and Assessments:
LLaaww//GGuuiiddaannccee:: OOCCRR GGuuiiddaannccee,, FFoooottnnoottee 3355..

SSuuggggeesstteedd AAccttiioonn SStteeppss ffoorr SSccrreeeenniinngg aanndd AAsssseessssmmeennttss ((SSttaattee aanndd CCoouunnttiieess))::

1.  CDHS/CWP recommends the following: Use of an initial screening tool
and a more in-depth assessment tool when the use of an assessment 
tool is appropriate. Also screening and assessment will be defined so that 
the difference between the two is clear. The elements of adequate screenings
and assessments be provided to all counties. A county may opt to use
different tools, however counties must use tools that are designed for their 
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stated purpose (screening or assessment) and that meet the requirements 
of all applicable laws including the ADA. Personnel at any level using 
screening or assessment tools must be trained in their use. County 
workers/contractors must be able to recognize potential disabilities.  

BB.. SSeerrvviicceess aanndd SSuuppppoorrttss
WWhhaatt sshhoouulldd SSeerrvviicceess aanndd SSuuppppoorrttss llooookk lliikkee aatt tthhee ccoouunnttyy lleevveell??

CWP agencies have the "obligation to ensure that service providers have the requisite
knowledge and expertise to serve beneficiaries with disabilities". If CWP agencies use
contractors or vendors in their programs, it is the CWP agencies' responsibility to
ensure that CWP beneficiaries are not subjected to disability-based discrimination.
OCR Guidance, Part D.1, Footnote 26. 

Examples of Best Practices:

1. Arrange for appropriate counseling for persons with mental or emotional
disabilities when those disabilities impact his or her ability to work;

2. Partner/contract with public, non-profit, and/or private agencies to
provide assessment and follow-up services for long-term CWP beneficiaries;

3. Reimburse providers based upon payment rules that encourage them to
work with CWP beneficiaries and to design programs that meet their needs.
This practice may assist counties to meet the network adequacy requirement;

4. Provide access to specialized job training courses for CWP beneficiaries with
highly individualized needs, such as speech or hearing impairments or 
cognitive challenges, if they choose not to participate in "mainstream" classes
and request such services as an accommodation. At a minimum, the 
worker should offer such specialized classes if they appear to be appropriate.
If counties do not have needed resources then CDHS will assist the county
by providing the technical assistance in developing resources;

5. Conduct random exit interviews with all persons who are leaving CWP, 
including persons with disabilities, to determine if their needs are being met,
to determine if additional support is needed, and to determine whether 
program modifications would better meet their needs;

6. Access and utilize national resources.

FFeeddeerraall GGuuiiddaannccee FFoorr SSeerrvviicceess aanndd SSuuppppoorrttss::
Law/Guidance:  "Title II (ADA) regulations do not include specific training requirements
for public entities, but as a practical matter, public entities will not be able to fulfill their
obligations under the ADA without a comprehensive effort to train employees at every
level of an agency or department. Congress noted the essential role of training in achieving
Title II compliance… and noted the harmful consequences of failing to train public
employees about their Title II obligations". See Using Title II of the Americans with
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Disabilities Act on Behalf of Clients in TANF Programs, by Cary LaCheen. Georgetown
Journal on Poverty Law and Policy, Volume VIII, Winter 2001, Number 1.
"Effective training is one means of ensuring that there is not a gap between a TANF
agency's written polices and procedures and the actual practice of employees in the
front line interacting with persons with disabilities". See OCR Guidance, Page 32. 

SSuuggggeesstteedd AAccttiioonn SStteeppss FFoorr SSeerrvviicceess aanndd SSuuppppoorrttss ((SSttaattee aanndd CCoouunnttiieess))::

1. CDHS/CWP will train current staff, will hire persons, or contract/partner
with entities that have awareness, knowledge and expertise necessary to 
serve persons with disabilities.

2. CDHS/CWP and counties will provide and/or secure training for county 
staff/contractors, county commissioners, and necessary others on 
ADA/Section 504 issues related to the CWP Programs. Such training 
will be offered as needed. 

3. CDHS/CWP will advise counties to consider adjusting reimbursement 
rates as necessary for those who provide substantial services to persons
with disabilities if their current resources do not offer sufficient choice 
to participants with disabilities.

4. CDHS/CWP will inform counties that they are responsible for any 
discriminatory actions of those contractors who provide services to CWP 
applicants/participants.

5. CDHS/CWP will encourage counties to follow up with applicants/participants
to ensure that those with disabilities are not being discriminated against 
and are being appropriately served.

6. CDHS/CWP will encourage counties to establish Advisory Boards to identify
problems related to assistance and services for persons with disabilities and
to consider alternatives. The Board should include persons with disabilities,
persons conversant on the issues, employers, and advocates, adult educators,
etc. Such a Board can ensure the county system is responsive to the 
needs of persons with disabilities. If counties already have an Advisory
Board, an increased awareness of benefits and services to persons with
disabilities should be included in the purpose.

7. CDHS/CWP will advise counties to review current policies and practices
to ensure equity and appropriate accommodation.  Examples of such 
practices are payment of an incentive only for participants who meet the
required federal participation hours and not those participating to the 
best of their ability but at a lesser level. 

8. CDHS/CWP will advise counties that they must provide clear information
to applicants and participants in appropriate formats that specific services
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and assistance might be available at the time of application and at all 
other relevant times and that counties should advise participants how to
access the available services and assistance.

9. CDHS/CWP will assist counties to develop a network of partners and 
resources to facilitate referrals for caseworkers and participants.  

VII.  Modify Policies, Practices, and Procedures to Provide 
Equal Access Unless Doing So Would Result in a 
Fundamental Alteration to The Program, OCR 
Guidance, Part D.2. - Legal Requirement

"Program providers are required to make reasonable modifications to policies, practices, and
procedures that deny equal access to individuals with disabilities unless a fundamental
alteration in the program would result."__28C.F.R. Section 35.130 (b) (7); Alexander v
Choate, 469 U.S. at 301. (Supreme Court decision concerning Section 504 stating that
"reasonable accommodations in the grantee's program or benefit may have to be made
to ensure meaningful access.) OCR Guidance Footnote 42. 

AA.. CCoommpprreehheennssiivvee RReevviieeww ooff PPoolliicciieess,, PPrroocceedduurreess aanndd PPrraaccttiicceess
HHaavvee yyoouu rreevviieewweedd//uuppddaattee yyoouurr ppoolliicciieess aanndd pprroocceedduurreess iinn aaddhheerreennccee ttoo tthhee 
AADDAA rreecceennttllyy??

Based upon a comprehensive examination of their own policies, CWP agencies may
find that the modifications that are required "may affect all stages of the CWP Programs,
from application to training, education, and work stages."  OCR Guidance, Part D.1. It
is therefore imperative that CWP agencies conduct such an examination in order to
ensure that CWP programs and services are accessible and that applicants and
participants have meaningful opportunities to participate in the programs.

FFeeddeerraall RReeqquuiirreemmeennttss RReeggaarrddiinngg PPoolliicciieess,, PPrraaccttiicceess,, aanndd PPrroocceedduurreess::
LLaaww//GGuuiiddaannccee::  2288 CC..FF..RR.. SSeeccttiioonn 3355..110055((aa))((11999999)),,

SSuuggggeesstteedd AAccttiioonn SStteeppss ((SSttaattee aanndd CCoouunnttiieess))

1. CDHS/CWP and counties will engage in self-evaluation of all aspects of 
the CWP Program during the County Review Process (CPR) from application 
process to the termination process, including but not limited to their policies, 
practices and procedures. As part of the self-evaluation process, CDHS 
will advise counties to engage in a general "needs assessment" of CWP 
participants in their counties and to identify the services and assistance 
they need.

2. Upon completion of the self evaluation (above) CDHS/CWP and counties
will make the necessary modifications to statutes, rules, policies, practices
and procedures, and county plans, in order to ensure ADA and Section
504 compliance in a timely manner.

3. Obtain public input regarding the self-evaluation/needs assessment, 
and revision to rules, policies, practices and procedures.  
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BB.. AApppplliiccaattiioonn aanndd EElliiggiibbiilliittyy PPrroocceessss 
HHooww ddooeess ssoommeeoonnee aappppllyy ffoorr CCoolloorraaddoo WWoorrkkss iinn yyoouurr CCoouunnttyy??

"[CWP] agencies with a complicated application and application process must modify
their application and process to ensure accessibility to individuals with disabilities including
learning disabilities, developmental disabilities, low IQs, etc." OCR Guidance,
Part D.2.

It is critical the Colorado Works agencies provide, directly or by arrangement, alternative
formats and accommodations, including translators and interpreters for filling out a written
application and for other key aspects of the application and orientation processes.

Examples of Best Practices

A CWP agency could accomplish this by:

1. Modifying the application form itself;

2. Obtaining information needed to apply for benefits through a verbal interview;

3. Providing necessary assistance for individuals with disabilities to complete
the application process or by similar means. For example, CWP agencies
should be cognizant of the amount of time required by applicants and 
participants to attend mandatory appointments and meetings during the
application process. The CWP agency cannot presume that everyone 
applying for CWP is able-bodied.

4. Counties could make applications available at places other than social 
services for easier access.  

SSuuggggeesstteedd AAccttiioonn SStteeppss RReeggaarrddiinngg AApppplliiccaattiioonn//PPrroocceessss ((SSttaattee aanndd CCoouunnttyy))::

1.  Review application forms,  layouts, and processes.  Simplify applications
as well as the process of applying.  The forms should be consumer 
friendly and understandable.  They also should advise applicants of 
their rights under the ADA and Section 504.

2.  Provide reasonable accommodations and alternatives to the normal 
and customary application process for persons with disabilities or 
language or literacy barriers.

3.  Counties should explain the process and market program services and 
assistance in such a way that they are accessible and understandable to all
applicants/participants. For example, use videos, language access lines, 
pamphlets, symbols, and graphics to facilitate understanding.

CC.. FFeeddeerraall NNoottiiccee ooff RRiigghhttss uunnddeerr tthhee AADDAA//SSeeccttiioonn 550044 
WWhhaatt ddooeess ssoommeeoonnee hhaavvee aa rriigghhtt ttoo kknnooww??

CWP agencies are required to notify applicants and participants of the rights afforded them.
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The notice must also be available in a form that is accessible to persons with disabilities,
for example, brochures, room signs, verbal review of notice, videos, ASL interpreters,
and audiotapes.

Written notices must be designed to ensure that individuals are not denied effective notice
because of a disability. Communication with people with disabilities must be as effective as
communications with others.

CDHS/CWP and counties or their designees must ensure that county programs are
utilizing notices that are compliant with ADA and Section 504 if the programs choose
not to use the model notice. See Monitoring and Oversight, OCR Guidance, Page 33. 

Examples of Best Practices for Notice Language:

1. Language should inform the person that if he/she has a physical or mental
condition that limits one or more major life activities "you may have rights
under Section 504 or the ADA. Physical or mental conditions include, for 
example, a learning disability, mental retardation, a history of drug or 
alcohol addiction, depression, a mobility impairment or a hearing 
or vision impairment."

2. Advise the person to request an accommodation if she/he has a 
disability and that the agency can help.

3. Give examples of how the participant can be helped: 

- We can call or visit if you are not able to come to the office 
due to a disability-related issue.

-  We can tell you what this letter means.
-  We can help you /provide accommodations if you cannot 

do something in your plan.
- We can help you with an employability plan that allows you 

to work within your disability limitations.
- We can help you appeal.
- If you need some other kind of help, ask us.

4.  CWP agencies should post signs alerting people with disabilities about 
how to obtain further assistance. OCR Guidance , Part D.2.; Eileen P. 
Sweeney, HHS Guidance Explains How Federal Laws Barring Discrimination
Against People With Disabilities Apply to State and County TANF 
Programs, page 10.

SSuuggggeesstteedd AAccttiioonn SStteeppss RReeggaarrddiinngg NNoottiicceess::

1.  CDHS/CWP and counties will review all notices to determine if they 
comply with ADA and Section 504.

2.  CDHS/CWP will develop elements that must be contained in a model 
notice and will develop a model notice for the CWP Program that includes 
the best practice language set out above. CDHS/CWP will advise counties
that if they include the identified elements or they use the model notice,
they can be confident they are complying with ADA and Section 504.
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3.  CDHS/CWP will make available posters that inform persons with disabilities
about how they can obtain further assistance and that they have rights 
under the ADA and Section 504. All counties will be required to display
the posters in general public areas.  

4.  All participants will use the ADA/Section 504 complaint procedure that is
being developed by CDHS. Applicants and participants must have 
access to CDHS civil rights forms.

DD.. MMooddiiffiiccaattiioonnss iinn EEdduuccaattiioonn,, JJoobb TTrraaiinniinngg,, WWoorrkk RReeqquuiirreemmeennttss,, aanndd TTiimmee LLiimmiittss
WWhhaatt mmooddiiffiiccaattiioonnss,, iiff aannyy,, sshhoouulldd bbee ccoonnssiiddeerreedd ffoorr ssoommeeoonnee wwiitthh rreeggaarrdd ttoo 
EEdduuccaattiioonn,, WWoorrkk RReeqquuiirreemmeennttss aanndd TTiimmee LLiimmiittss??

See OCR guidance, Parts B & D.1.
Reasonable accommodations or modifications to policies, practices, and procedures
must be made for persons with disabilities when appropriate, unless a fundamental 
alteration of the program would result.

Each individual must be screened and then assessed on their own merits and ability to
comply with CWP program requirements. Persons with disability-related barriers must
be given the opportunity to fully comply with all CWP program requirements with reason-
able accommodations when appropriate. Disability in and of itself, however, does not
automatically require a modification or an accommodation. Individualized assessments
will assist in determining the need for a modification or accommodation.  

In addition, guidance regarding what is and is not a fundamental alteration of program
services and assistance must be made available to counties by CDHS/CWP.

Examples of Best Practices:

1.  Provide appropriate services based upon the needs of participants, for 
example, a person with a learning disability is provided with specialized
instruction so the person can comply with his/her employment plan or IRC.

2.  Engage in on-going contact with the participant to ascertain whether a 
disability is affecting his/her ability to make progress toward an employment
goal. For example, do follow-up if appointments or deadlines are missed
and refer for additional assessment if appropriate.

3.  Continue to broadly define work activities.  For example, continue to use 
discretion in defining countable work activities; also continue to permit 
county defined work activities so that participants are able to obtain the 
services and assistance they need.

4.  Engage participants in work activities they are able to do at the point-in
time of assessment with additions or deletions to activities based on on-
going assessments.

5.  Grant an extension from the 60-month time limit as appropriate if a 
participant is actively engaged in an IRC. 
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6.  Support application to other programs as appropriate by informing and 
assisting CWP beneficiaries with the application process for other programs.

FFeeddeerraall GGuuiiddaannccee::
OOCCRR GGuuiiddaannccee ,, PPaarrttss BB && DD..22 aanndd ..33..

SSuuggggeesstteedd AAccttiioonn SStteeppss ((SSttaattee aanndd CCoouunnttyy))

1. CDHS/CWP has adopted a rule that requires counties make reasonable
accommodations as appropriate ---- when persons with disabilities need
such accommodations unless a fundamental alteration to the program 
would result. (Reference Volume III, 3.600.18) OCR Guidance, Parts B & D.2.

2.  Counties will develop written policies, practices and procedures that 
require caseworkers make reasonable accommodations as appropriate 
for persons with disabilities unless a fundamental alteration in the program
would result. OCR Guidance , Part D.3 (see page 15, paragraph 1).

3.  All participants, regardless of ability and/or disability, should be engaged
in appropriate activities that lead to self-sufficiency and that are within 
their ability to perform, be it a countable work activity or a county-
defined work activity. OCR Guidance, Part D.1 

EE.. SSaannccttiioonnss
WWhhaatt ccoonnssiiddeerraattiioonnss sshhoouulldd bbee mmaaddee uunnddeerr tthhee AADDAA wwiitthh rreeggaarrddss ttoo SSaannccttiioonnss??

Sanction policies may have a discriminatory impact on people with disabilities. In the
opening summary of the Guidance, OCR indicates that the Guidance will help TANF
agencies understand when it is inappropriate to sanction certain families. The 1996
welfare law provides that a state is subject to a penalty if it does not properly impose
sanctions on individuals who refuse to participate in work. HHS noted that this
penalty applies both to a state's failure to sanction or over-sanction.  

Examples of Best Practices:

1. Have caseworkers ask the following questions before imposing a sanction:
- Does the participant have any barriers, including disability-related barriers

to employment tthhaatt hhiinnddeerr hhiiss//hheerr participation in CWP ?
- Have reasonable accommodations been offered to participants if they

have suspected or diagnosed disabilities?
- Was good cause offered for non-cooperation or non-compliance 

bbeeffoorree aa ppaarrttiicciippaanntt wwaass iissssuueedd aa ssaannccttiioonn nnoottiiccee?

2. Prevention /intervention occurs prior to the sanction being initiated.  This 
process provides an opportunity to gather the appropriate information 
about the participant and their circumstances before imposing a sanction.

3. Contacts with participants are made through various methods - phone, 
mail, and in person to increase accessibility.
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4. All service providers involved with participants are notified and given 
the opportunity to participate in case staffings.

5. Cases are referred to a qualified professional who is able to perform 
and/or set up further assessment to identify disability related employment
barriers and make recommendations or suggest appropriate accommodations.

6. Counties can select the least punitive sanction time frames.

7. Counties develop clear procedures and methods regarding when sanctions
or terminations may be appropriate and inappropriate.

8. CWP agencies modify sanction policies to advance the objectives of the
county's CWP program. OCR Guidance, Part D.2.

9. A county uses all available means, including county defined work activities,
to make reasonable accommodations for persons with disability related
barriers to employment. For example, a county grants an extension to a
person with disabilities who is unable to complete an education or training
program within the state imposed time limit if failure to do so is the result
of a disability; or a county finds an alternative means of financial support,
in lieu of sanction/termination for a person with a disability who is 
unable to meet program requirements.

FFeeddeerraall GGuuiiddaannccee RReeggaarrddiinngg SSaannccttiioonnss::
OOCCRR GGuuiiddaannccee SSuummmmaarryy;;  OOCCRR GGuuiiddaannccee,, PPaarrttss DD..22 aanndd ..33..

SSuuggggeesstteedd AAccttiioonn SStteeppss ((SSttaattee aanndd CCoouunnttyy))

1. CDHS/CWP will advise counties that they must develop a procedure for 
raising disability-related problems prior to sanctions being imposed.   
OCR guidance states that one of the procedural safeguards that is 
"integral to operating a non-discriminatory system is having a procedure
in place for raising disability related problems prior to the imposition of a
sanction." To do otherwise may result in the utilization of method of 
administration in sanctioning which has the effect of discrimination 
against a person with a disability. OCR Guidance, Part D.

2. Counties will make reasonable accommodations as appropriate, rather
than sanctioning CWP participants who, due to their disabilities, are 
unable to comply with work or other program requirements. In addition, 
counties will be advised to ensure good cause issues are raised and 
addressed pprriioorr to sanctions being imposed. OCR Guidance Part D 3. 

3. Counties will include disability related good cause guidance in their 
good cause policies.

4. Counties will educate participants about sanction policies, and should do
so in alternative formats as needed or upon request, at the time of 
application as well as other relevant times while they remain in the 
CWP programs, for example., prior to being sanctioned.
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5. CDHS/CWP will provide technical assistance to counties that will enable
them to develop an educational training plan for their county staff and 
contractors regarding the utilization of reasonable accommodations in 
lieu of sanctions for individuals with possible disability related barriers.

6. CDHS/CWP will investigate methods to improve sanction data reporting
requirements. For example, current sanctions are reported by the state 
and the counties as a point in time number of families being sanctioned.
In order to understand the real impact of sanctions, it may be useful to
know the cumulative number of sanctions.

7. CDHS/CWP will recommend that counties have a process in place 
to determine whether a family may be eligible for other services or 
assistance while they are being sanctioned and to provide information 
about other services and assistance that might be available while they 
are being sanctioned.

FF..  CCaassee MMaannaaggeemmeenntt aanndd SSeerrvviiccee CCoooorrddiinnaattiioonn
WWhhaatt aarree AADDAA ccoonnssiiddeerraattiioonnss iinn rreeggaarrddss ttoo CCaassee MMaannaaggeemmeenntt aanndd SSeerrvviiccee 
CCoooorrddiinnaattiioonn ssttrraatteeggiieess??

OCR recognizes the importance of case management and service coordination. They
identify the key role that supportive services play for families with disabilities. OCR
guidance addresses the multiple barriers these families will have to overcome in order
to become self-sufficient and recognize that these services and supports are provided by
a number of different governmental and non-profit agencies. OCR concludes that case
management and service coordination are critical to the receipt of these services.
Colorado's welfare reform law, specifically 26 C.R.S. Section 712 (7), requires
CDHS/CWP develop case-management training for county staff and their contractors.
By doing so, legislators acknowledged the critical importance of case management.

Examples of Best Practices:

1. Counties will be encouraged to examine all cases that are approaching 
24 and 60 month time limits for verification that the appropriate 
identification, assessment, accommodations, and services have been 
provided. If a county finds that it failed to provide the above in a timely
manner, steps should be taken immediately to correct the situation in 
the fairest manner possible. 

SSuuggggeesstteedd AAccttiioonn SStteeppss ffoorr CCaassee MMaannaaggeemmeenntt aanndd SSeerrvviiccee CCoooorrddiinnaattiioonn::

1.  CDHS/CWP will strongly encourage case management for all CWP 
participants, including those who have disabilities if they can benefit 
from it. It should also provide counties with training and technical 
assistance on the availability of TANF resources for services and benefits.
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2.  CDHS/CWP will assist counties in their efforts to ensure network adequacy.

3.  CDHS/CWP will assist counties in identifying community resources with 
expertise in disability diagnosis and management.

4.  CDHS/CWP will assist counties in developing a plan to ensure the 
development of collaborative relationships so that services needed by 
persons with disabilities are available/accessible in all parts of the state
including rural areas that often do not have the adequate services available.

5.  CDHS/CWP and counties should develop plans to ensure the collaboration
of state and local agencies and providers that serve persons with disabilities.
CDHS/CWP should strongly encourage cooperative efforts as a proven
means of maximizing funding streams and program efficiencies that 
benefit all involved.

6.  Counties will be encouraged to develop inter and intra-departmental 
relationships to facilitate transition from one program to another as 
needed and appropriate and to coordinate ongoing services.

VIII.   Adopt Non-Discriminatory Methods of 
Administration (MOA) in the Program
Are your counties Policies, Practices and Procedures clear,  
non-discriminatory and useful (Do the puzzle pieces fit)?

"A public entity may not directly or through contract or other arrangement, utilize criteria
or methods of administration that among other things, have the impact of subjecting
qualified individuals with disabilities to discrimination on the basis of disability or that
have the purpose or effect of defeating or substantially impairing the accomplishment of
the objectives of the public entity's program with respect to the individual with disabilities."

SSuuggggeesstteedd AAccttiioonn SStteeppss ((SSttaattee aanndd CCoouunnttiieess))

11.. TTrraaiinniinngg
CDHS/CWP and counties will periodically provide comprehensive training 
on the ADA/Section 504 to all staff in order to ensure equal access to 
CWP programs for individuals with disabilities. Staff of service providers 
who have contractual/vendor relationships with CWP agencies should be 
encouraged to complete the training. Counties should also develop 
trainings for County Commissioners and others involved with CWP 
Programs to ensure compliance with the ADA/Section 504.

For example, ongoing training will be arranged by CDHS/CWP and 
counties as needed in order to accommodate staff turnover. Developing 
a curriculum regarding ADA/Section 504 and the implementation of it 
could make the task of providing ongoing training easier.
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22.. CClleeaarr aanndd CCoommpprreehheennssiivvee WWrriitttteenn PPoolliicciieess
Policies should describe in detail how staff should respond when a CWP
participant has a disability whether suspected, identified, or reported. Policies
should address all stages of the process starting from the application 
process through the termination process. It also should be noted that 
individualized assessments done by professionals and their recommendations
are key to ensuring that persons with disabilities receive the services 
and assistance they need to move to self-sufficiency. These policies should
be incorporated into a manual or handbook along with any rules 
promulgated by CDHS/CWP and counties.  County policies must be provided
to CDHS/CWP and must be made available to applicants and participants.

FFeeddeerraall RReeqquuiirreemmeennttss::

After completing the self-evaluation, including the needs assessment of the CWP 
population, CDHS/CWP and counties must develop and/or modify rules, written 
policies, procedures, and practices in order to ensure compliance with ADA and
Section 504. 

CDHS/CWP or its designee (for example, attorney general) or the counties or their
designees (for example., county attorney) should review and approve all county 
policies, practices and procedures in order to ensure compliance with ADA and 
Section 504.

33.. DDaattaa CCoolllleeccttiioonn

Data collection is necessary for the following reasons:

★ Identification of service gaps
★ Determination of the scope of the program
★ Demonstration of the need for services, education and training
★ Acknowledgement of success
★ Encouragement of creative program planning for the future
★ Pro-active problem solving
★ Developing caseload management techniques based upon 

population needs
★ Developing agency and community partnerships 
★ Maximum utilization of inter-agency and inter-departmental

funds

Methods for collecting data:

■ Self-evaluation process 
■ Screenings and/or assessments
■ Client interactions
■ Exit Interviews
■ Pre and post sanction
■ Revision of current forms particularly intakes and IRCs
■ Review of conflict resolution and appeal matters
■ Anonymous visits to counties
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CDHS/CWP will assist counties in developing data and information systems 
that will capture the data necessary to determine how persons with disabilities
are being served in the counties and whether the polices and objectives of the 
counties' programs are being achieved. Effective June 2002, the Colorado 
Automated Client Tracking Information System (CACTIS) requires barrier 
information, including accommodation and resolution data, to be reported 
for all CWP participants in all counties. Such data is reported on a regular 
basis to CDHS/CWP. Also counties may choose to track former participants.
CDHS will review current automated systems to assure adequate data collection.
CDHS will also review requirements for future automated systems for same.  
CDHS will attempt to collect relevant data during County Program Reviews, 
monitoring and site visits.

55.. MMoonniittoorriinngg aanndd OOvveerrssiigghhtt

Title II regulations do not discuss or specifically require compliance
monitoring by public entities. However the need to monitor follows 
from other Title II requirements. As a practical matter, compliance 
monitoring is the only way of ensuring that public entities comply 
with Title II and ensuring that persons with disabilities have access
to and is used by people with disabilities.

In order to ensure that policies, practices and procedures are not
discriminatory, monitoring and oversight is necessary. OCR 
Guidance, Part B. c. CDHS/CWP will perform regular oversight 
and monitoring of CWP programs to ensure equal access for 
persons with disabilities, to ensure that the other goals of 
national disability policy are met and that policies, practices 
and procedures do not subject individuals with disabilities to 
discrimination. OCR Guidance, Parts B.c & D.3. 

MMeetthhooddss ffoorr mmoonniittoorriinngg aanndd eennffoorrcceemmeenntt iinncclluuddee bbuutt aarree nnoott lliimmiitteedd ttoo::

1. Evaluate the current needs of participants with disabilities; 

2. Assess whether existing screening and assessment tools are adequate;

3. Determine whether the services and assistance provided are meeting the 
needs of participants;

4. Determine whether staff is knowledgeable about ADA/Section 504
policies and practices re the and how to implement them;

5. Determine whether sources of and arrangements for assistance 
are viable;

6. Periodic monitoring of counties is critical to ensure non-discriminatory 
practices and procedures.

7. Develop a procedure to assist counties in correcting any violations
or potential violations and in modifying policies/ practices, and 
procedures.
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8. Establish an Independent Review Board for all complaints including
those related to disabilities.

9. Allow a consumer advocacy Board that includes persons with 
disabilities to review all state and county policies, practices, and 
procedures. 

FFeeddeerraall GGuuiiddaannccee RReeggaarrddiinngg MMoonniittoorriinngg aanndd EEnnffoorrcceemmeenntt::
LLaaww//GGuuiiddaannccee::  OOCCRR GGuuiiddaannccee,, PPaarrtt DD..33..

OCR identifies procedural safeguards that are integral to operating a 
non-discriminatory system consistent with 504 and ADA. They include but are 
not limited to the following:

- A complaint process and procedures (mentioned above);
- Procedures for raising disability-related issues prior to sanctioning 
(mentioned above); and

- Establish and publish procedures for resolving complaints.

CDHS/CWP and counties will make every attempt to include persons with disabilities
and their advocates in the development of policies, procedures, and practices, i.e. the 
development of their MOA Plans.

"One of the goals of disability policy articulated  in the ADA is full participation
by individuals with disabilities, their families and their representatives, in decisions
affecting their lives at the individual and systems level…. At the systems level, 
full participation requires various forms of citizen participation in the design, 
implementation and evaluation of programs and policies…. 85 Iowa Law
Review [2000] (pages 1691-1750, at 1724).

CDHS/CWP and counties will perform self-evaluations to determine if their CWP
programs are in compliance with Section 504 and the ADA. Subsequently, CDHS/CWP
and counties must identify steps they will take to ensure compliance. CDHS shall
provide the counties with technical assistance concerning how to do a self-evaluation/
needs assessment.

As part of the self-evaluation process, CDHS/CWP and counties must do needs assessments
of their CWP population. The needs assessments should be designed to identify the
prevalence of persons with disabilities in the CWP population and their needs. This is
critical in order to determine, among other things, appropriate screening devices,
comprehensive assessments, the nature and mix of services, supports, appropriate
outcome measures, and the training of personnel necessary to accomplish the objectives
of the state and the counties' programs. The only way to ensure effective and meaningful
participation is to know how many people need to be served and what their needs are. 

CDHS and counties must ensure that they have an ADA Resource Specialist who have
the authority to ensure ADA and Section 504 compliance. 29 C.F.R. Section 37.54
(1999). That is, ensure that she/he has the knowledge and authority to monitor and
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review policies, practices and procedures and to make any necessary changes that
may be required.

All County and State ADA Resources specialists should coordinate their efforts to ensure
ADA compliance.

OCR has recommended that CDHS and all county human services offices designate a
Section 504/ADA Coordinator. That coordinator should be identified in writing and
notice of their identities published.

CDHS/CWP and counties will develop monitoring and enforcement plans to ensure
ADA and Section 504 compliance and will seek assistance, when necessary, from OCR
and the CDHS Civil Rights Director about how to carryout these obligations. 

CDHS/CWP and counties will evaluate their anti-discrimination policies and update or
modify them as necessary.

CDHS/CWP and counties will disseminate anti-discrimination policies to participants,
employees, and contractors.

CDHS/CWP will assist counties in creating a transition plan to coordinate continuity of
services for those moving from CWP to SSI/SSDI or other systems.

Examples of Best Practices:

1. Develop a procedure to assist counties in correcting or modifying any 
violations and penalties for non-compliance.

2. Establish a procedure for specific disability related barrier review for 
cases opened over a certain period of time or cases that historically have 
been opened and closed multiple times. 

3. Establish a process for systematic review of sanctioned and closed 
cases to ensure appropriate actions are being taken in cases and 
establish a process to reverse wrongful sanctions and case closures.

4. Establish a random procedure to spot check case for the above reasons.

5. Ensure checking for disability related issues are part of all case reviews.

6. Establish a mechanism to establish or extend a person's time-clock if it 
is found that the county participated in discriminatory activities that 
impeded the individual's participation or employment.  

IX. Children and Household Members with Disabilities
How do counties serve the whole family?

Law /Guidance: The ADA and Section 504 prohibit discrimination against a person
based upon the known disability of an individual with whom the individual has a
relationship or association.  OCR concludes that where "a family has a child whose
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disability affects the parents' ability to work, the CWP agency should modify its practices
and procedures to facilitate participants' compliance with employment plans and other
program requirements."   

Examples of Best Practices:

1. Grant a parent an extension of time to meet the work requirements until
the specialized childcare required by for the child is available or until 
the state can help the parent identify appropriate childcare. 

2. If childcare is unavailable then work with the parent to develop appropriate
and meaningful employment from home if possible.

3. When a parent begins to work and then becomes unable to work 
because of the repeated need to leave work to care for the child with a
disability, the CWP agency establishes procedures which ensure that the
family is not sanctioned for the parent's inability to retain her job. 

X. Miscellaneous Recommendations
How will the state assist Counties?

1.  CDHS will provide all counties with federal ADA and Section 504 
Guidance on an ongoing basis or ensure that counties are advised that
the Guidance was sent and that an agency letter reflecting the need to 
comply with ADA/Section 504 will be sent.

2.  CDHS/CWP will initiate a process for gathering, distributing and 
publicizing best practices in the area of ADA/Section 504 compliance.
The method of sharing this information should be easily accessible to 
all counties and to other interested members of the public including 
participants.  Utilization of the internet, for example, would make such 
information easily accessible.
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