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INTRODUCTION 


I n  1988, the Executive Committee of the Legislative Council authorized the 
VISION COLORADO project to examine what the role of the state should be in the 
future. The VISION COLORADO experiment included participation by a diverse 
group representing broad geographic, professional and political backgrounds. 

VISION COLORADO members voted on final recommendations in December 
1988. These recommendations addressed the following issues: governance; taxation 
and revenues; economic development; education; human se rvices; environment; and 
infrastructure. 

In June 1989, three Legislative Council subcommi ttees were created by House 
Joint Resolution 1030 to address the recommendations of the VISION COLORADO 
project and to continue planning for Colorado's future. These subcommittees were: 

1 )  	 Economic Development -- directed to examine the efficiency and effectiveness 
of current economic development efforts; 

2) 	Long-Range Planning for State Government -- asked to examine the current 
planning structures of state government and recommend steps to improve the 
long-range planning process for all branches of state government; and 

3) 	Structure of State and Local Government -- assigned to evaluate the current 
service delivery systems of the state, counties, cities, and special districts with 
a view toward streamlining state and local governmental structures. 

Included herein are the final reports of these three subcommittees. 
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To Members of the Fifty-Eighth Colorado General Assembly: 

The Legislative Council Subcommittee on Economic Development was created in 
June, 1989, by House Joint Resolution 1030 (L. 89, p. 1721). The subcommittee was 
created to study the effectiveness and efficiency of the state's economic development 
programs and to identify additional programs which would enhance the economic 
growth of the state. 

To discharge its obligations, the subcommittee met four times in the fall of 1989 and 
twice during the summer of 1990. The subcommittee heard from a wide variety of state 
government officials who explained Colorado's existing programs, industry 
representatives who commented on the state's efforts, and representatives of local, state, 
and national economic development organizations who provided additional perspectives 
and suggestions. 

A recurring concern of many of the witnesses and subcommittee members was that 
the state's economic development programs were fragmented and lacked cohesion and a 
common direction. In that regard, the consensus of the committee was that the passage 
of Senate Bill 203 (1990) and the creation of the Colorado Economic Development 
Advisory Board was a major step toward addressing that concern. By structuring the 
board to include a broad spectrum of economic development interests as well as key 
legislative and executive branch leadership, the board will likely serve as a useful means 
by which to develop consensus and to address problems with a more unified effort. 

This point should not obscure the fact that subcommittee testimony and discussion 
revealed several specific areas of continuing concern about the state's economic 
development efforts (Attachment A). However, members viewed the advisory board as 
the most appropriate and effective forum to resolve these issues. Therefore, rather than 
offer specific legislative proposals for the 1991 session, the subcommittee voted 
unanimously to transmit the subcommittee's materials to the advisory board. 

Respectfully submitted, 

IS/ Re resentative Betty Neale, Chairman 
SuI! committee on Economic Development 
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Attachment A 


List of Issues Considered 

by the Subcommittee on Economic Development 


The topics below represent the major issues of concern expressed by subcommittee 
members and those testifying before the subcommittee during its 1989 and 1990 
meetings. The order in which the items appear does not reflect the priorities of the 
committee. This list will be forwarded to the Colorado Economic Development 
Advisory Board (Senate Bill 203,1990). 

Organization and Program Coordination 

Improve the coordination between the state's economic development programs 
as well as between state and local programs. 

Create a long-term, comprehensive state economic development strategy. 

Create a state-level department of economic development. Gathering all of the 
state's economic development programs under a single department would 
improve the coordination among and the focus of those programs and provide 
a single point of access for those seeking assistance. 

More clearly define the role of state government in economic development. 

Enact more of the Vision Colorado recommendations. 

Create economic development program performance measures and program 
goals in the Office of Business Development and the Department of Local 
Affairs. 

Business Climate and Business Assistance 

0 	 Improve the state's business climate by diminishing the impact of regulations 
and decreasing the tax burden (especially property taxes). 

0 	 Improve and increase state small business assistance programs. 

0 	 Implement the recommendations of the Office of Business Development's 
targeted industries study. 

0 	 Investigate methods to improve the availability of capital in the state. 



Enhance the state's entrepreneurial climate and support the entrepreneurial 
tendencies of the state's citizens. 

Expand the funding for the Colorado FIRST Customized Training Program. 

Explore the effectiveness and coordination of the state's existing labor market 
assistance programs. 

Improve the state's workers' compensation system. The current costs and 
recent rate increases in the system hurt the state's business climate and put it at 
a competitive disadvantage. 

Expand assistance to rural communities, especially those not associated with 
major recreational areas. 

Expand tourism promotion, monitor international marketing efforts more 
closely, and improve the coordination between foreign tourism promotion and 
business development programs. 

Review the lending criteria and procedures of the Financial Review Committee. 
The committee was created by executive order to standardize the financial 
assistance policies and to coordinate the financial assistance programs in various 
state agencies. Membership includes representatives of the Departments of 
Agriculture and Local Affairs, the Colorado Economic Development 
Commission, the Governor's Office of Business Development, and the 
Colorado Housing and Finance Authority. 

Explore achieving economies of scale in economic development programs by 
establishing regional efforts with other states (e.g., combined trade offices in 
other countries; initiatives for natural resource industries). 



Attachment B 

List of 

Organizations and Individuals 


Providing Testimony 


Government Agencies 

- Ray Baker, Vice Chairman, Colorado Economic Development Commission 
(CEDC) 

- Cindy Baouchi, Economist, Office of State Planning and Budgeting (OSPB) 

- Phillips Bradford, Executive Director, Colorado Advanced Technology In- 
stitute 

- Joanne Hill, Commissioner of Insurance, Department of Regulatory Agencies 

- Robert Husson, Vice President of Benefits, Colorado Compensation Insurance 
Authority (CCIA) 

- Manlio Huacuja, Economist, OSPB 

- Janet Lappen, Vice President of Policyholder Services, CCIA 

- Nancy McCallin, Chief Economist, Colorado Legislative Council 

- Rich Meredith, Director, Colorado Tourism Board 

- David Mitchem, Director, Division of Labor, Department of Labor and 
Employment 

- Fred Niehaus, Director, Office of Business Development 

- Tim O'Brien, State Auditor 

- Jim Rubingh, Director of Marketing, Department of Agriculture 

- Tim Schultz, Executive Director, Department of Local Affairs and Chairman, 
CEDC 

- Morgan Smith, Director, International Trade Office 

- Curt Wiedeman, Assistant Director, OSPB 



Industry and Industry Associations 


- Mike Betts, Partner, KPMG Peat Marwick 

- Andrew Hattendorf, Cell Technologies (Boulder) 

- Robert Pfaff, Partner, KPMG Peat Marwick 

- Joan Ringel, Vice President, Governmental Affairs, Colorado Association of 
Commerce and Industry 

- Terry Schreier, Cell Technologies (Boulder) 

- Don Withers, Managing Partner, Grant Thornton, Inc. 

- Tom Clark, Greater Denver Chamber of Commerce and the Metro Denver 
Network 

- Chapman Cox, Chairman, Colorado Commission on Space Science and Industry 

- Robert Friedman, Past President, Corporation for Economic Development 

- Mr. Jim Kadlecek, Economic Developers Council of Colorado 
I 

- Harvey Paneitz, President, Pueblo Economic Development Corporation 

- Dan Pilcher, Program Director for Economic Development, National Con- 
ference of State Legislatures (NCSL) 

- Brenda Trolin, Program Principal, Labor and Insurance, NCSL 
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To Members of the Fifty-Eighth Colorado General Assembly: 

Submitted herewith is the final report of the Legislative Council Subcommittee 
on Long-Range Planning for State Government. The subcommittee was created in 
June 1989 by House Joint Resolution 1030. 

At its meeting on October 15, 1990, the Legislative Council reviewed the 
subcommittee's one legislative recommendation. A motion to forward the bill, with 
favorable recommendation, to the Fifty-eighth General Assembly was approved by 
the Legislative Council. 

Respectfully submitted, 

Is1 Representative Tony Grampsas 
Chairman, Subcommittee on Long- 
Range Planning for State Government 
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Subcommittee Charge 

The  Legislative Council Subcommittee on Long-Range Planning for State 
Government met throughout the summer and fall of 1989, studying "long-range 
planning for state government, including the creation or identification of agencies 
most appropriate for such planning activities, and means of including the legislative, 
executive and judicial branches in such planning activities." 

In September 1989, the subcommittee further defined its mission as follows: 

Recommend to the General Assembly appropriate action necessary to implement 
an effective and continuous long-range planning process for Colorado state govern- 
ment. The recommendation must include: 

a process for identification of goals and priorities (driving force); 

a means of obtaining citizen, legislative, executive and judicial involvement 
and support for the plan; 

a definition of responsibilities, accountabilities and organizational placement 
for the planning process; and 

a method of evaluating the plan and the planning process. 

Subcommittee Activities 

Presentations were made to the subcommittee by Phil Burgess, Center for the 
New West; Former Governor Dick Lamm; and staff from the National Conference 
of State Legislatures. The committee received background information about the 
need for long-range state planning, demographic factors important to state planning, 
other state planning programs, private sector planning, and historical efforts to 
establish long-term planning in Colorado. The subcommittee took an organized 
approach to reviewing the various elements of its mission. Appendix A provides 
background information regarding the history and issues relevant to long-range state 
planning. 



I. Legislative Recommendations 

Based on the subcommittee's study and discussion in 1989, a bill was recom- 
mended to the 1990 General Assembly. The measure, House Bill 90-1327, was 
postponed indefinitely by a Senate committee after receiving strong support in the 
House of Representatives. During the 1990 interim, the subcommittee reconsidered 
House Bill 90-1237, and after some modification, recommends its introduction in the 
199 1 session. 

Surnrnarv of the Bill 

The bill creates a 14-member commission to develop long- and short-range plans 
for Colorado's state government. The objective of the long-range ten-year plan and 
short-range two-year plan is to provide direction to the planning and budgeting 
activities of state agencies. The commission is comprised of legislative leaders and 
gubernatorial appointees requiring Senatorial confirmation. 

The long-range plan will define goals and objectives that relate to issues identified 
as affecting the state during the next ten years and beyond. It will also establish a 
schedule for completion of projects and development of programs intended to 
facilitate the defined goals and objectives. A final objective of the long-range plan is 
to articulate the mission of state agencies, including the elimination of programs or 
services which are duplicative. The Governor, the General Assembly, and the public 
are afforded opportunities to review and comment on the commission's preliminary 
long-range plan before it is revised and proposed as a final long-range plan in the 
form of a joint resolution introduced in the General Assembly by April 15, 1992. 

The two-year plan implements the long-range plan by defining specific objectives 
consistent with the goals listed in the long-range plan. The two-year plan identifies 
resources for allocation to initiatives and projects recommended in the plan. The 
commission will annually review the two-year plan with the assistance of the Gover- 
n o r ,  the General Assembly, and the public. Revisions to the two-year plan will be 
incorporated in the long-range plan. State agency budgets are to be submitted to the 
commission for review to determine whether agencies are in compliance with the 
long-range and two-year plans. The effectiveness and continuation of the Long- 
Range Planning Commission will be evaluated by the General Assembly prior to 
July 1 ,  1993. 

Appendix B depicts the long-range plan development and implementation 
process. 





APPENDIX A 

MEMORANDUM 

October 10, 1989 

TO: Subcommittee on Long-Range Planning for State Government 

FROM: Legislative Council Staff 

SUBJECT: Overview of Long-Range Planning for State Government -- History, 
Considerations, and Issues 

This memorandum is designed to assist in understanding long-range planning for 
state government by briefly reviewing: 1) its history; 2) why it is important for state 
governments; 3) difficulties involved; 4) issues to consider; and 5) factors that appear 
to influence the success of long-range planning efforts. Supporting documents and 
reports are available from the Legislative Council staff. 

History of Lone-Ranee Planning in Colorado 

The need for adequate long-range governmental planning can be viewed 
as the single most unfulfilled need of state government. Such planning is 
not presently performed on a continuous or government-wide basis by any 
state agency or group of state officials. In fact, the state planning document 
must serve in most cases as the state planning documents. (Legislative 
Council Interim Committee on the Organization of State Government, 
December 1973). 

The committee's observations which are applicable 16 years ago appear to apply 
today. The 1973 interim committee identified a need for a structure to carefully 
evaluate and implement long-range governmental plans for a broader perspective 
than that of a department, institution, or agency. The committee recommended the 
creation of an Office of State Planning and Budgeting (OSPB) with executive 
department status. 

OSPB - Brief I-Iistorv 

The bill establishing OSPB became law in June of 1974. The basic structure of 
the office was recommended to the interim committee by Gene Petrone, then 
Director of the Department of Administration. The concept was agreed to by 
Governor Vanderhoof. In essence, OSPB, as envisioned by the interim committee, 
was to combine the budget function of the Governor's office with a new long-range 
planning capacity in a new executive department. The planning function of the office 



was to coordinate the performance of executive departments on a long-range basis. 
The executive director of the proposed department was to ensure that the 
recommendation of the planning unit were utilized in the activities of the budgeting 
unit. 

The concept of the OSPB was approved by the General Assembly. However, 
according to Mr. Petrone, when Governor Vanderhoof was defeated in 1074, the 
office did not have the leadership needed to fully succeed in its planning function. 
The number of staff declined over the years from eight general planners and five 
capital construction planners in 1974 to only three planners in 1977. In 1984, ten 
years after its establishment as an executive department, the office lost its 
departmental status. The General Assembly moved the function into the Governor's 
Office, where i t  remains today. 

1977 interim committee. Three years after establishment of the OSPB, the 1977 
Interim Committee on the Budget Process also reported a lack of long-range planning 
in the state. The report stated that: 

Other than specialized planning conducted by the executive departments, 
no comprehensive planning for the state is being conducted. For the 
present (1977) budget year, OSPB was budgeted for only three JTE to carry 
out its statutory planning responsibilities ...p lanning is short-range and 
primarily accomplished through the appropriations process. Due to the 
uncertainly of the direction of the General Assembly from year to year, 
executive departments are prevented from planning to meet perceived 
future needs. (Legislative Council Interim Committee on the Budget 
Process, December 1977.) 

The Importance of Long-Range Planning 

There are many external and internal factors affecting state government that make 
long-range planning of increased importance, including the following: 

scarce resources demand careful planning of those programs that are 
funded; 

issues confronting legislatures are becoming more complex and often 
scientific in nature; 

many of the problems facing the state cannot be resolved quickly; 

the impacts of a decision may extend far into the future; 

0 many issues are easier to confront in their early stages; and 

the role of the states in intergovernmental policy making has ex- 
panded and will continue to expand. 



Difficulties with Long-Range P l a n n i n ~  for State Government 

Keon Chi, a noted researcher on state long-range planning efforts, wrote: 

Decisions are generally made outside of the existing process without due 
consideration for the relevant program and policy-related material made 
by planners .... State government does not encourage good planning and 
has many powerful dynamics opposing planning, such as a lack of a uniform 
data base for most areas and no ... uniform set of state planning policies. 
Furthermore, Chi notes that apparently state legislators, following the 
election cycle, look more at short-term trends and district level issues. Also, 
they tend to expect short-term rather than long-term results. 

Other States' Experiences with Long-Ran 

Keon Chi's article, "Initiating a State Futures Project: Practical Models and Methods" 
offers some practical approaches for conducting a state long-range planning project, 
based on  a survey of recent experiences. A variety of management organizations have 
been used by other states to implement planning projects. A state might choose one 
of these models or create its own unique structure, perhaps by incorporating aspects 
of each of these models. These structural patters are described in the following 
paragraphs. 

Executive plannin_~ model. This model can be adopted by gubernatorial directive 
and housed in either the Governor's office of a planning agency. The executive 
planning model may or  may not necessitate a new organizational structure to initiate 
a statewide futures project. It is important that this model include a lot of interagency 
and intergovernmental cooperation. 

Commission model. The commission model establishes a long-range planning 
task force or commission outside the existing governmental organization and assumes 
that  this model enhances the project's visibility, better ensures interagency 
cooperation, and receives broader private sector support. Mr. Chi's article suggests 
that if this model were approached jointly by the legislative and executive branches, 
it might be more effective in securing necessary funding and implementing 
recommendations. 

Private sector model. Under this model, a citizens' organization is formed and 
funded by private organizations, membership dues, and government grants. 
Although this model may be undertaken on a permanent basis, it is often a short-term 
project lasting only a few months to two or three years. An example of this approach 
is the Illinois 2000 Project, carried out by the state Chamber of Commerce. 



The Illinois 2000 Project mobilized the private sector, academicians, and public 
officials to propose long-range economic goals in cooperation with the ongoing Task 
Force on the Future of Illinois, a government-run project. It is suggested that this 
informal link to state government helped to ensure the project's success. 1 

Le~islative fores i~ht  model. Legislators can play a role in the state long-range 
planning projects by participating in a commission or by initiating a legislative 
organization to anticipate long-range planning needs. One approach legislative 
bodies might consider is the concept of a state level Congressional Clearinghouse on 
the Future. The clearinghouse assists members of the U.S. House of Representatives 
and their staffs in raising future consciousness by facilitating the translation of 
long-range research findings into political implications. This approach may be the 
least political. 

Florida is an example of a state that has tried this model. In 1981, the Florida 
House of Representatives established a committee to identify and evaluate emerging 
issues that are likely to affect the state's future. The committee has produced a series 
o f  futures studies and presented futures reports to the legislature. The committee 
remains in existence and is considered a successful legislatively initiated project. 

Considerations in Long-Range Planning 

0 	 How will the final product be used, in what ways, and by whom? 

0 	 Will the long-range planning process incorporate established goals and policies? 
If so, through what structure will the goals be established and incorporated into 
the process? 

0 	 Goals, priorities and policies are only the beginning of the state long-range 
planning. How will they be implemented? 

0 	 Where will the long-range planning organization be placed -- i.e., the legislature, 
governor's office, private sector, or  elsewhere? 

0 	 What met hod of involving citizens will be used -- i.e., task forces, local or regional 
conferences, a network of local commissions, news media, opinion surveys, etc.? 

0 	 How will the long-range planning process become an ongoing permanent process? 
Should it be a permanent process? 

1 
"Initiating u Stute Futures Project: Pructicul Models and Methods," Keon Chi, 
World Futures Society Bulletin, April 1984. 



Success Factors 

The articles researched for this report noted some common factors that apparently 
influence the success of long-range planning projects. Some of those common factors 
are listed below. 

1. 	 Implementation. One way to encourage the implementation of a 
committee's recommendation is to define proper roles of state officials in 
the final report. For example, a report might challenge the Governor to 
institute a long-range planning process and the legislature to incorporate 
the Governor's plan into its committee's agenda. The long-range planning 
committee would then refer the results of its deliberations to the 
legislature's appropriate standing committee(s). 

2. 	 Coo~eration. Another factor listed as important to the success of state 
planning efforts is the establishment of new cooperative relationships 
between state planners, the legislature, executive departments, and the 
Governor. 

3. 	 Institutionalization. Long-lived projects might improve fragmented and 
piecemeal approaches to future planning by developing credibility and 
legitimacy that a one-time project cannot develop. Long-term projects 
might also overcome some of the potential implementation problems and 
could establish a constituency which might provide a greater assurance of 
success when political action was sought. However, institutionalized 
long-range planning efforts might also diminish the Governor's and 
legislators' policy-making flexibility. One compromise might be to have a 
long-range plan carried out and updated ever three or five years. 

4. 	 Citizen involvement. Various met hods of involving citizens in long-range 
planning have been discussed. The level and type of citizen involvement in 
long-range planning is critical to the plan's eventual success. Research 
suggests that long-range planning efforts need a broad constituency to 
survive in the political arena. 
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BILL 1 


Long-Range Planning Subcommittee 

A BILL FOR AN ACT 

1 CONCERNING THE CREATION OF A STATE LONG-RANGE PLANNING 

2 COMMISSION, AND, I N  CONNECTION THEREWITH, REQUIRING THE 

3 COMMISSION TO DEVELOP A LONG-RANGE PLAN AND TWO-YEAR 

4 PLANS FOR STATE GOVERNMENT. 

B i  11 Summary 

(Note: This  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does not  necessar i l y  r e f l e c t  any amendments which may be 
subsequently adopted.) 

Creates the  long-range p lann ing  commission t o  be composed 
o f  t he  f o l l o w i n g  members: The governor, who s h a l l  serve as 
the  chairman o f  the  commission, t he  speaker o r  the  m a j o r i t y  
leader  o f  t he  house o f  representa t ives ,  t he  m i n o r i t y  leader o f  
t h e  house o f  representat ives,  t h e  pres ident  o r  the  m a j o r i t y  
leader  o f  t he  senate, the  m i n o r i t y  leader  o f  the  senate, and 
n ine  a t - l a rge  members appointed by the  governor. Requires the  
commission t o  adopt a long-range p l a n  t o  de f i ne  goals and 
p r i o r i t i e s  f o r  the  s t a t e  and t o  o u t l i n e  the  p o l i c i e s  which 
must be implemented t o  achieve the  goals. Al lows f o r  i n p u t  
f rom the  p u b l i c  i n  the  development o f  the  long-range p l a n  
through p u b l i c  hearings. Requires s t a t e  agencies t o  consider  
the  long-range p l a n  when fo rmula t ing  t h e i r  budgets and 
programs. 

Fu r the r  requ i res  the  commission t o  develop two-year 
plans, which s h a l l  inc lude s p e c i f i c  recommendations f o r  
implementat ion of the  long-range p lan .  Provides f o r  the  annual 
r e v i s i o n  and update of the  long-range p l a n  and each two-year 
plan. Requires the  commission t o  r e p o r t  annual ly  t o  t he  
general assembly and t o  the  governor regarding the  



-- - 

implementat ion o f  t he  long-range p l a n  and t h e  two-year plan. 

Be i t  enacted by t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. T i t l e  24, Colorado Revised Sta tu tes ,  1988 

Repl. Vol., as amended, i s  amended BY THE ADDITION OF A NEW 

ARTICLE t o  read: 

ARTICLE 49.7 

Long-range Planning 

24-49.7-101. L e g i s l a t i v e  dec la ra t i on .  The general 

assembly hereby declares t h a t  long-range p lann ing  i s  necessary 

f o r  Colorado t o  meet t he  chal lenges o f  t h e  fu tu re .  The 

development of a cont inuous long-range p lann ing  process and 

the  c r e a t i o n  of a long-range p l a n  f o r  s t a t e  government, which 

p l a n  i s  implemented through s p e c i f i c  two-year p lans  and annual 

budgets, w i l l  enable the  s t a t e  t o  improve t h e  d e l i v e r y  o f  

governmental serv ices.  Such long-range p lann ing  conducted 

pursuant t o  t h i s  a r t i c l e  s h a l l  serve t o  p rov ide  d i r e c t i o n  t o  

the  s t a t e  i n  areas inc lud ing ,  b u t  n o t  l i m i t e d  to ,  education, 

i n f r a s t r u c t u r e ,  economic development, the  environment and 

human serv ices.  

24-49.7-102. Lonq-ranqe p lann ing  - commission. 

(1)  There i s  hereby created i n  t h e  o f f i c e  of  t h e  governor the  

long-range p lann ing  commission, re fe r red  t o  i n  t h i s  a r t i c l e  as 

the  Ncommission", which s h a l l  be comprised o f  f ou r teen  members 

as fo l lows:  The governor, who s h a l l  serve as t h e  chairman o f  

the commission, the  speaker o r  t h e  m a j o r i t y  leader  o f  the  



house of rep resen ta t i ves ,  t he  m i n o r i t y  leader  o f  t he  house o f  

rep resen ta t i ves ,  t he  p res iden t  o r  t h e  m a j o r i t y  leader  o f  t he  

senate, t he  m i n o r i t y  leader  o f  t h e  senate, and n ine  members 

appointed by t h e  governor and conf irmed by the  senate. O f  the  

members appointed by t h e  governor, one s h a l l  be appointed from 

each congress ional  d i s t r i c t  i n  t h e  s ta te ,  and the  remaining 

th ree  members s h a l l  be appointed on an a t - l a r g e  basis.  A 

vacancy on t h e  board occurs whenever any member moves ou t  o f  

t he  congress ional  d i s t r i c t  from which he was appointed. A 

member who moves ou t  o f  such congress ional  d i s t r i c t  s h a l l  

p rompt ly  n o t i f y  the  governor o f  t h e  da te  o f  such move, bu t  

such n o t i c e  i s  no t  a c o n d i t i o n  precedent t o  t h e  occurrence o f  

t he  vacancy. Should a vacancy occur i n  any commission 

membership be fo re  the  e x p i r a t i o n  o f  t he  term thereo f ,  t he  

governor s h a l l  f i l l  such vacancy by appointment f o r  the  

remainder o f  such term i n  t he  same manner as i n  t he  case o f  

o r i g i n a l  appointments. The governor s h a l l  appoint  a t  l e a s t  

f o u r  members from each major  p o l i t i c a l  pa r t y .  O f  the  members 

appointed by t h e  governor, f o u r  s h a l l  serve f o r  a two-year 

term, and f i v e  s h a l l  serve f o r  a four -year  term. Thereaf ter ,  

t he  members o f  t he  commission appointed by t h e  governor s h a l l  

serve four -year  terms. Any member o f  t he  commission appointed 

by the  governor may be removed by the  governor. 

( 2 )  The commission may e s t a b l i s h  such advisory 

committees as i t  deems necessary i n  o rder  t o  a s s i s t  i t  i n  

complet ing the  s t r a t e g i c  p lans  requ i red  by sect ions 
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24-49.7-103 and 24-49.7-104. The staff of the office of state 


planning and budgeting and of the legislative council shall 


also assist the commission in performing its duties, and the 


commission may seek further assistance from the private sector 


by using loaned executives, graduate students, or other 


volunteers. 


(3) The members of the commission and any advisory 


committee created by the commission shall receive no 


compensation but shall be reimbursed for their actual and 


necessary expenses incurred in the performance of their 


duties. 


24-49.7-103. Long-range plan. (I) The commission shall 


develop a long-range plan for Colorado which: 


(a) Identifies and defines issues which will face the 

entire state of Colorado and each of the regions of Colorado 

during the next ten years and beyond ; 

(b) Lists the goaIs and objectives related to such 


issues and establishes pr iorities for the achievement of such 


goal s; 


(c) Establishes a schedule for the completion of 


projects and the development of programs which are intended to 


facilitate the objectives; and 


(d) Defines the mission of state agencies, which mission 


shall include the elimination of programs or services which 


are duplicative, in relation to the long-range plan. 


(2) A preliminary draft of the long-range plan developed 




by the commission pursuant to subsection (1) of this section 


shall be made available to the governor and to the general 


assembly no later than January 15, 1992, for review and 


comment. The commission shall hold public hearings regarding 


the preliminary long-range plan to receive input and comment 


from the public. Once such public hearings have been 


completed and the governor, the general assembly, and the 


legislative council subcommittee on long-range planning for 


state government have had an opportunity to review and comment 


on the preliminary long-range plan, the commission shall 


revise the plan and propose a final long-range plan to the 


general assembly in a joint resolution no later than April 15, 


1992. 


(3) The commission shall annually revise the long-range 


plan with the input of the governor, the general assembly, and 


the public in accordance with the procedure established in 


section 24-49.7-103 (2). Such revisions to the long-range 


plan shall be combined with the revisions to the two-year plan 


adopted in accordance with section 24-49.7-104 (2) and shall 


be included in a joint resolution which the commission shall 


recommend to the general assembly. 


24-49.7-104. Two-year plans - revision. (1) In addition 

to the long-range plan developed by the commission pursuant to 

section 24-49.7-103, the commission shall also develop 

two-year plans for the implementation of the long-range plan, 

beginning with a two-year plan for the fiscal years 1993-94 
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and 1994-95. Each two-year p l a n  s h a l l  d e f i n e  s p e c i f i c  

o b j e c t i v e s  f o r  the  two-year p e r i o d  which are  cons i s ten t  w i t h  

t h e  goals l i s t e d  i n  t he  long-range plan. Recommendations f o r  

s p e c i f i c  i ni t i a t i v e s  and p r o j e c t s  s h a l l  be inc luded i n  the  

two-year pl a n  as w e l l  as the  a l l o c a t i o n  o f  resources f o r  such 

i n i t i a t i v e s  and p ro jec ts .  The two-year pl a n  s h a l l  p rov ide  

d i r e c t i o n  t o  s t a t e  agencies f o r  planning and budgeting 

purposes. 

(2 )  The commission s h a l l  annua l ly  rev iew each two-year 

p l a n  adopted pursuant t o  subsect ion (1) o f  t h i s  sec t i on  f o r  

t he  purpose o f  updat ing and r e v i s i n g  such plan. Such r e v i s i o n s  

s h a l l  be made w i t h  the  i n p u t  o f  t he  governor, the  general 

assembly, and the p u b l i c  i n  accordance w i t h  the  procedure 

es tab l ished i n  sec t i on  24-49.7-103 (2) .  Such r e v i s i o n s  s h a l l  

be combined w i t h  the  r e v i s i o n s  made t o  the  long-range p l a n  

pursuant t o  sec t i on  24-49.7-103 (3)  and s h a l l  be inc luded i n  a 

j o i n t  r e s o l u t i o n  which the  commission s h a l l  recommend t o  the  

general assembly and s h a l l  a l so  be inc luded i n  the  annual 

r e p o r t  on the implementat ion o f  the  long-range and two-year 

plans, which r e p o r t  i s  made pursuant t o  24-49.7-105 (2 ) .  

24-49.7-105. S ta te  agencies - use o f  lonq-range and 

two-year plans - budgeting - repo r t .  (1) Each s t a t e  agency 

s h a l l  use the long-range and two-year plans developed pursuant 

t o  sec t ions  24-49.7-103 and 24-49.7-104 as a g u i d e l i n e  i n  

prepar ing i t s  budget and program plans. Each s t a t e  agency 

s h a l l  submit a copy of i t s  budget and program p lan  t o  the 



commission a t  t h e  same t ime such agency submits such 

i n fo rma t i on  t o  t h e  j o i n t  budget committee. The commission 

s h a l l  rev iew t h e  budget and program p lans  o f  each agency t o  

determine whether t h e  agency i s  i n  compliance w i t h  t he  

long-range and two-year plans. 

(2)  The commission s h a l l  make a r e p o r t  no l a t e r  than 

January 1, 1993, t o  t h e  general  assembly and t o  t h e  governor, 

which r e p o r t  s h a l l  be made a v a i l a b l e  t o  t he  p u b l i c ,  regard ing  

the  progress being made toward the  implementat ion o f  t he  

long-range p l a n  and t h e  two-year plan. 

(3)  Th is  a r t i c l e  i s  repealed, e f f e c t i v e  J u l y  1, 1993. 

SECTION 2. Sa fe t y  clause. The general  assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t he  immediate p r e s e r v a t i o n  o f  t he  p u b l i c  peace, heal th ,  

and sa fe ty .  
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Si11,conlnlittee oil Structure of S t a t e  and L o m ~Government  

Subcommittee Charge 

The Legislative Council Subcommittee on Structure of State and Local Govern- 
ment was created in June 1989 by House Joint Resolution 1030. The subcommittee 
was charged with studying "the structure of state and local government and the means 
of enhancing intergovernmental cooperation in the delivery of services to the public, 
the elimination of duplicative services, the consolidation of such units of government, 
and the reduction of the cost of such services to the taxpayers." 

Subcommittee Recommendations 

As a result of extensive discussion and deliberation, the subcommittee recom- 
mends three bills for consideration in the 199 1 legislative session. 

Bill I will expand the authority of county commissioners in regard to the review 
01' special district service plans; authorize the Division of Local Government to 
require special districts to meet for the purpose of considering consolidation, or to 
hold a consolidationelection; clarifywhat constitutes a material modification; require 
the district court to remand a special district matter to the county or municipality for 
another hearing; limit the time during which a special district may issue general 
obligation bonds after the bond election; require special districts to apply for a 
qlladrennial finding of reasonable diligence i n  issuing general obligation debt; and 
reql~ire county treasurers to provide a taxpayer an itemized list of taxes inlposed when 
req~~ested.  

Bill -2 uill establish procedures by which any county with all municipalities and 
special districts wholly contained within its boundaries may form a unified govern- 
ment; and 

Bill 3 will increase the number of gubernatorial appointees on the Incentive 
Award Suggestion Board from three to five. 



Subcommittee Activities 

The subcommittee received testimony fromvariousgroups concerning the current 
service delivery systems of the state, counties, cities, and special districts. Topics 
discussed by the subcommittee were: 

giving more responsibility to counties and municipalities to prepare for and 
respond to new growth; 

continued state encouragement and promotion of intergovernmental agree- 
ments to provide shared services, facilities and equipment; 

implementation of strategies to improve control over governmental agency 
spending and operation; 

method3 to simplify and encourage the process of consolidation of special 
di3t ricts, municipalities, and counties; 

the findings of the Commission on Government Productivity; 

methods to encourage the privatization and contracting-out of some state 
se rvices; 

methods of enhancing and publicizing the state employee Incentive Award 
Suggestion System; and 

creation of a state management training academy. 



I. Legislative Recommendations 

Concerninq Special Districts -- Bill 1 

V a r i o ~ ~ >  local government organizations expressed concern over current problems 
in the "Special District Act."'The following changes to the act are proposed: 

0 extend the review period to allow the board of coun ty commissioners adequate 
time to  review the service plan; 

allow county commissioners to charge an additional fee for special review of  
a special district service plan, but place a cap on such fee; 

change the postcard notification requirements for hearings on special districts 
so that the information required on the postcards does not have to appear on 
a particular side of the postcard; and 

define and clarify the term "material modification" to a service plan. 

Pursuant to Bill 1, county commissioners are  immune from civil and criminal 
liability in regard to their decisions concerning special districts. Commissioners are  
also not required to set a public hearing date until the first meeting o f  the board of 
county commissioners which is held at least ten days after the final planning commis- 
sion action on  the service plan. Continuances of these public hearings a re  limited to 
thirty dayh unless the parties agree to a longer period of time. T h e  board of county 
conimissioners is authorized to impose an additional fee for reasonable direct costs 
related to the special review of a service plan. Such additional fee shall not be less 
than $500 nor exceed one one-hundredth of one percent of the amount of debt issued 
by the district o r  $10,000, whichever is less. In the event that modifications of service 
plans are required for the purpose of consolidating special districts, the processing 
fee and any additional fees shall not exceed $500. 

Postcard notification requirements for hearings on the creation of special districts 
and the inclusion of property in existing special districts are  changed to allow infor- 
mation required on the postcard to be printed on either side. Bill 1 also requires the 
district court to remand a special district matter to the county o r  municipality for  
another  hearing. 

T h e  Division of Local Government may require the boards of two or  more special 
districts to meet publicly for the sole purpose of considering the consolidation of such 
districts. If at such meeting, the boards of these special districts agree that consolida- 
t ion is appropriate,  a consolidation election will be  held. T h e  division is also 
authorized to require that special districts initiate a consolidation election if the 
Executive Director of the Department of Local Affairs approves a report by the 



division which states the reasons for the consolidation and includes an analysis of the 
benefitsof consolidation to the residents of the district aswell as the quality of service 
to be provided by the consolidated district. In the event that the division orders a 
consolidation election, i t  will pay the costs of such election unless the consolidation 
is approved, in which case the consolidated district will reimburse the division. Bill 1 

authorizes the county treasurer to prohibit the release of special district 
moneys i f  the special district has not filed certain information with the ap- 
propriate officers; 

prohibits special district boards from paying more than fair market value for 
any interest in  real property; 

prohibits such boards from paying for interests i n  real property which are 
otherwise required to be dedicated for public use; 

limits the periodof time duringwhich aspecial district board may issue general 
obligation bonds after the bond election; 

requires special districts to apply to the board of county commissioners for a 
quadrennial finding of reasonable diligence in issuing general obligation 
indebtedness; and 

requires county treasurers to include an itemized list of taxes imposed accord- 
ing to taxing jurisdiction whenever a taxpayer requests such information on a 
certificate o f  taxes due. 

Concerning the Optional Unification of Local Governments 
Located Within a Single County -- Bill 2 

Bill 2 iddresses many of the issues contained in House Bill 1330, 1989 session. I n  
IWO, the subcommittee determined that its charge would allow for further review of 
ille provihions of that bill. A working group comprised of var io~~s  interested parties, 
members of the subcommittee, and a representative from the Office of Legislative 
I xgal Sen ices met several times to work on a proposed draft to be submitted to the 
i hole ~ubcom~nittee.  

Hill 2 ehtablishes procedures for the optional unification of any county when all 
0 1  the municipalities and special districts are wholly within the county. Counties 
\ifhose municipalities are not wholly contained within their county boundaries will not 
I>e allowed to initiate the unification process. Those special districts which are only 
partially u8ithin a county shall not be merged into the unified government, but the 
governing body of the uriified government will be encouraged to maximize the 



efficiency of governmental services through the use of intergovernmental agree- 
ments. 

T h e  bill provides that the unification process may be initiated by a petition signed 
by at least Len percent of the registered voters who reside in the municipalities and 
ten percenl of those who reside in the unincorporated areas of the county. It may also 
he initiated by a resolution or  ordinance adopted by the board of county commis- 
sioners, a ~najority of the governing body of the municipalities wholly contained 
isittiin the county boundaries, and a majority of the governing body of the special 
tlist'ricth \sllolly contained within the county boundaries. 

Procedures for the formation election and the charter election a re  established in 
[hi> hill. Bill 2 requires as part of the charter election process that elections be held 
within any wholly contained municipalities on  the yuestion of whether the home rule 
charters of said municipalities shall be repealed. In order for a unified government 
charter to be approved, the home rule charter must be repealed. T h e  unified govern- 
ment I ~ L I ~ Lperform all mandatory functions of the county, and is reyuired to create a 
unified government court to replace the municipal court system. 

Bill 2 also provides distributions to unified governments from the lottery fund, 
the conservation trust fund, the mineral leasing fund, the local government severance 
tax fund, and the highway users tax fund and from the portion of income tax receipts 
which a re  distributed to local governments based on the amount of state cigarette 
taxes collected in each local government. 

Concerning the Incentive Award Suggestion System -- Bill 3 
-

Senate Bill 94, 1989 session, established the State Employees Incentive Award 
Suggest ion System. The  incentive program board consists of three members ap- 
pointed by the Governor; one member appointed by the President of the Senate; one  
member appointed by the Speaker of the House; the chairman of the Joint Budget 
Committee or  his designee to serve as chairman of the board; and the director of the 
principal department which will be affected by the cost saving suggestion of the 
employee. 

Members of the subcommittee were concerned that business interests a re  not 
represented on the incentive board. Bill 3 increases the number of people appointed 
to the Incentive Award Suggestion System Board by the Governor from three to five 
members, with more direction given to the Governor for his appointees. These 
members a re  to be appointed as follows: one classified state employee with no 
management responsibilities; two executive directors of principal departments or  
their designees; and two private sector members who are  employed in positions which 
require expertise in personnel matters and incentive programs. 



The subcommi ttee was also concerned that, although established in 1989, the 
board has not held its first meeting. A letter was sent to the chairman of the Joint 
Budget Committee, who is designated as chairman of the incentive board, encourag- 
ing an i r i i r i d  meeting of the board prior ro the 1991 legislative session. 



11. Other Major Issues Considered by the Subcommittee 

Management Training Academy for State Employees 

A fourrh bill, which would have created a mandatory, intensive training program 
for state classified employees who are managers and supervisors, was rejected by the 
Legislative Council Committee. I t  was determined that the bill fell outside of the 
charge to the subcommittee. 

The  proposal provided that promotion and job advancement for managerial and 
s u p e ~ i s o r y  positions would be based upon the successful completion of the program. 
Participation in the management academy would be free of cost to the eligible 
employee. 'The proposal directed the chancellor of University of Colorado - Denver 
( U C D )  to administer the academic portion of the program by establishing the 
curriculum and developing standards to evaluate successful completion, and directed 
the Deparrment of Personnel to select eligible persons to participate in the academy. 

Special District Financing 

Representatives of the Special District Association (SDA) offered a bill which 
would have authorized an alternative means for financing special district capital 
flrcilities through the use of special facility bonds and fees. The  imposition of such 
bonds and fees would help ease the property tax burden in special districts while 
enabling such facilities to provide capital facilities for the public. 

Reconlmendation. The  subcommittee voted not to consider this proposal as one 
of its four bills. 

Copyrig ht/Patent Sharing 

Subcommittee members expressed interest in addressing how public employees 
can be encouraged to save money by developing cost-saving ideas. The  concept of 
sharing a patent o r  copyright between the state and the employee who initiated the 
idea was discussed. 

Recommendation. T h e  subcommi ttee concluded that this proposal could be 
implemented with the incentive program and, therefore, legislation at this time was 
not necessary. 
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Interim Committee on Structure of State and Local Government 


A BILL FOR AN ACT 


CONCERNING SPECIAL DISTRICTS. 


(Note: This summary applies to this bill as introduced 
--and does not necessarily reflect any amendments which may & 
subsequently adopted.) 

Provides that county commissioners are immune from civil 

and criminal liability when acting in their official capacity 

in relation to special districts. Provides that county 

comnissioners are not required to set a date for a public 

hearing on a special district service plan until the first 

meeting of the board of county commissioners which is held at 

least ten days after the final planning commission action on 

the service plan. Limits continuances of such public hearings 

to thirty days unless the parties agree to further 

continuances. Authorizes the board of county comnissioners to 

charge an additional processing fee for the special review of 

service plans. Imposes a ceiling on such additional fee. 


Changes the postcard notification requirements for 

hearings on the creation of special districts and on the 

inclusion of property in existing special districts so that 

the information required to be included on the postcards is 

not required to be on a particular side of the postcards. 

Requires the district court, whenever it determines that a 

board of county commissioners or the governing body of a 

municipality acted arbitrarily in failing to approve a 

petition for the organization of a special district, to remand 

the matter back to the county or municipality for another 
hear i ng . 

Clarifies what circumstances constitute a material 
modification of a service plan such that the service plan has 

to be approved by the board of county commissioners. 




Specifies the Information which shall be included in a special 

district annual report. 


Authorizes the division of local government to require 

special districts to hold a consolidation election. Provides 

that the division shall pay the costs of such election unless 

the consolidation is approved, in which case the division 

shall be reimbursed by the consolidated district. Provides 

that the division may initiate proceedings to dissolve special 

districts. 


Authorizes the county treasurer to prohibit the release 

of special district moneys if the special district has not 

filed certain information with the appropriate officers. 

Prohibits special district boards from paying more than fair 

market value for any interest in real property and further 

prohibits such boards from paying for interests in real 

property which are otherwise required to be dedicated for 

public use. Limits the period during which a special district 

board may issue general obligation bonds after the bond 

election. Requires special districts to apply to the board of 

county commissioners for a quadrennial finding of reasonable 

diligence in issuing general obligation indebtedness. 

Requires county treasurers to include an itemized list of 

taxes imposed according to taxing jurisdiction whenever a 

taxpayer requests such information on a certificate of taxes 

due. 


Be it enactzd by the General Assembly of the State of Colorado: 


SECTION 1. Part 1 of article 1 of title 32, Colorado 


Revised Statutes, as amended, is amended BY THE ADDITION OF A 


NEW SECTION to read: 


32-1-114. County commissioners - immunity. When acting 

in their official capacity, county commissioners shall be 


immune from any liability, civil or criminal, which otherwise 


might result from any action they may take which relates to 


special districts, so long as the acts of such county 


commissioners are in good faith and are not reckless or 


wanton. 


SECTION 2. 32-1-202 (I), (2) (b), and ( 3 ) ,  Colorado 



Revised Statutes, as amended, are amended to read: 


32-1-202. Filing of service plan required - report of 

filinq - contents - fee. (1) Persons proposing the 

organization of a special district, except for a special 

district which is contained entirely within the boundaries of 

a municipality and subject to the provisions of section 

32-1-204.5, shall submit a service plan to the board of county 

commissioners of each county which has territory included 

within the boundaries of the proposed special district prior 

to filing a petition for the organization of the proposed 

special district in any district court. Such service plan 

shall be filed with the county clerk and recorder for the 

board of county commissioners at least ten days prior to a 

regular meeting of the board of county commissioners. Within 

five days after the filing of any such service plan, the 

county clerk and recorder, on behalf of the board of county 

commissioners, shall report to the division of local 

government in the department of local affairs on forms 

furnished by said division the name and type of the proposed 

special district for which the service plan has been filed. 

At the next regular meeting of the board of county 

commissioners i l i l~lediate4y-fe44ewiRg-&he-F44i~g--eF--a--se~v4ee 

p ~ a ~ - w i & A - & h e - € e u ~ & y - 6 4 e ~ k - a ~ d - ~ e 6 e ~ d e ~WHICH IS HELD AT LEAST 


TEN DAYS AFTER THE FINAL PLANNING COMMISSION ACTION ON THE 


SERVICE PLAN, the board of county commissioners shall set a 


date within thirty days of such meeting for a public hearing 
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1 on the  se rv i ce  p l a n  o f  t he  proposed spec ia l  d i s t r i c t .  The 

2 board o f  county commissioners s h a l l  p rov ide  w r i t t e n  n o t i c e  o f  

3 the  date, t ime, and l o c a t i o n  o f  such hear ing t o  the  d i v i s i o n  

o f  l o c a l  government. THE BOARD MAY CONTINUE THE HEARING FOR A 

PERIOD NOT TO EXCEED TH IRTY  DAYS UNLESS THE PROPONENTS OF THE 

S P E C I A L  D I S T R I C T  AND THE BOARD AGREE TO CONTINUE THE HEARING 

FOR A LONGER PERIOD. 

(2)  (b)  A f i n a n c i a l  p l a n  showing how the  proposed 

serv ices  are  t o  be financed, i n c l u d i n g  the  proposed opera t ing  

revenue der ived from proper ty  taxes f o r  t he  f i r s t  budget year  

o f  t he  d i s t r i c t ,  which s h a l l  no t  be m a t e r i a l l y  exceeded except 

as au thor ized pursuant t o  sec t i on  32-1-207 o r  29-1-302, C.R.S. 

A L L  PROPOSED INDEBTEDNESS FOR THE D I S T R I C T  SHALL BE D ISPLAYED 

TOGETHER WITH  A SCHEDULE I N D I C A T I N G  THE DATES UPON WHICH THE 

DEBT W I L L  ACTUALLY BE ISSUED. THE BOARD OF DIRECTORS OF THE 

D I S T R I C T  SHALL NOTIFY THE BOARD OF COUNTY COMMISSIONERS OR THE 

GOVERNING BODY OF THE M U N I C I P A L I T Y  OF ANY ALTERATION OF 

R E V I S I O N  OF THE PROPOSED SCHEDULE OF DEBT ISSUANCE SET FORTH 

I N  THE F I N A N C I A L  PLAN; 

( 3 )  (a) Each serv ice  p l a n  f i l e d  s h a l l  be accompanied by 

a processing fee  se t  by the  board o f  county commissioners not  

t o  exceed f i v e  hundred d o l l a r s ,  which s h a l l  be deposited i n t o  

the  county general fund; except t h a t  t he  board of county 

commissioners may waive such fee. Such processing fee s h a l l  

be s u F F i e i e ~ kU T I L I Z E D  t o  reimburse the  county f o r  reasonable 

d i r e c t  cos ts  r e l a t e d  t o  processing such se rv i ce  p l a n  and the  



hea r i ng  p resc r i bed  by s e c t i o n  32 -1 -204 ,  i n c l u d i n g  t h e  cos t s  o f  

n o t i c e ,  p u b l i c a t i o n ,  and reco rd ing  o f  test imony.  I F  THE BOARD 

OF COUNTY COMMISSIONERS DETERMINES THAT S P E C I A L  REVIEW OF THE 

SERVICE PLAN I S  REQUIRED, THE BOARD MAY IMPOSE AN A D D I T I O N A L  

FEE TO REIMBURSE THE COUNTY FOR REASONABLE D IRECT  COSTS 

RELATED TO SUCH SPECIAL  REVIEW. I F  THE BOARD IMPOSES SUCH AN 

A D D I T I O N A L  FEE, I T  SHALL NOT BE LESS THAN F I V E  HUNDRED DOLLARS 

AND I T  SHALL NOT EXCEED ONE ONE-HUNDREDTH OF ONE PERCENT OF 

THE TOTAL AMOUNT OF THE DEBT TO BE ISSUED BY THE D I S T R I C T  AS 

IND ICATED I N  THE SERVICE PLAN OR THE AMENDED SERVICE PLAN OR 

TEN THOUSAND DOLLARS, WHICHEVER I S  LESS. THE BOARD MAY WAIVE 

A L L  OR ANY PORTION OF THE ADDIT IONAL  FEE. 

( b )  I N  THE EVENT THAT MODIF ICAT IONS OF SERVICE PLANS ARE 

REQUIRED FOR THE PURPOSE OF CONSOLIDATING S P E C I A L  D I S T R I C T S ,  

THE PROCESSING FEE AND ANY A D D I T I O N A L  FEES SHALL NOT EXCEED 

F I V E  HUNDRED DOLLARS. 

SECTION 3. 3 2 - 1 - 2 0 4  (1) and ( 1 . 5 )  Colorado Revised 

S t a t u t e s ,  as amended, a re  amended t o  read: 

3 2 - 1 - 2 0 4 .  P u b l i c  hea r i ng  on s e r v i c e  p l a n  - procedures 

dec i s i on .  (1) The board o f  county  comnissioners s h a l l  p r o v i d e  

w r i t t e n  n o t i c e  o f  t h e  date,  t ime, and l o c a t i o n  o f  t h e  hea r i ng  

t o  t h e  p e t i t i o n e r s  and t h e  ,governing body o f  any e x i s t i n g  

m u n i c i p a l i t y  o r  spec ia l  d i s t r i c t  which has l e v i e d  an ad 

valorem t a x  w i t h i n  t h e  nex t  preceding t a x  year  and which has 

boundar ies w i t h i n  a  r a d i u s  o f  t h r e e  m i l e s  of  t h e  proposed 

s p e c i a l  d i s t r i c t  boundaries,  which governmental u n i t s  s h a l l  be 
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i n t e r e s t e d  p a r t i e s  f o r  the  purposes o f  t h i s  p a r t  2. The board 

o f  county commissioners s h a l l  make p u b l i c a t i o n  of t h e  date, 

t ime, l oca t i on ,  and purpose o f  such hearing, the  f i r s t  o f  

which s h a l l  be a t  l e a s t  twenty days p r i o r  t o  the  hear ing date. 

The board o f  county commissioners s h a l l  inc lude i n  such n o t i c e  

a general d e s c r i p t i o n  o f  the  land conta ined w i t h i n  the  

boundaries o f  the  proposed spec ia l  d i s t r i c t  and i n fo rma t ion  

o u t l i n i n g  methods and procedures pursuant t o  s e c t i o n  32-4-386 

(3 )  32-1-203 (3.5) concerning the  f i l i n g  o f  a p e t i t i o n  f o r  

exc lus ion  o f  t e r r i t o r y .  Such p u b l i c a t i o n s  s h a l l  c o n s t i t u t e  

c o n s t r u c t i v e  n o t i c e  t o  the  res iden ts  and p rope r t y  owners 

w i t h i n  the  proposed spec ia l  d i s t r i c t  who s h a l l  a l s o  be 

i n t e r e s t e d  p a r t i e s  a t  the  hearing. 

(1.5) Not more than t h i r t y  days nor  l ess  than twenty 

days p r i o r  t o  the  hear ing he ld  p u r s u a n t ' t o  t h i s  sect ion,  the  

p e t i t i o n e r s  f o r  the  o rgan iza t i on  o f  the  spec ia l  d i s t r i c t  s h a l l  

send postcard n o t i f i c a t i o n  o f  sa id  hear ing t o  the  p rope r t y  

owners w i t h i n  the  proposed specia l  d i s t r i c t  as l i s t e d  on the  

records of the  county assessor on the  date requested unless 

the  p e t i t i o n e r s  represent one hundred percent of t he  p rope r t y  

owners. The postcard n o t i f i c a t i o n  s h a l l  i n d i c a t e  e ~ - k k e - F ~ m k  

t h a t  i t  i s  a n o t i c e  of a  hear ing f o r  the  o rgan iza t i on  o f  a  

spec ia l  d i s t r i c t  and e ~ - & b e - - - b a ~ ks h a l l  i n d i c a t e  the  date, 

t ime, l oca t i on ,  and purpose o f  such hearing, a reference t o  

the  type of spec ia l  d i s t r i c t ,  and the maximum m i l l  levy,  i f  

any, o r  s t a t i n g  t h a t  there  i s  no maximum which may be imposed 



by the  proposed spec ia l  d i s t r i c t .  Except when no m a i l i n g  i s  

requ i red ,  t he  m a i l i n g  o f  t he  postcard n o t i f i c a t i o n  t o  a l l  

addresses, except post  o f f i c e  box addresses, w i t h i n  t h e  

proposed spec ia l  d i s t r i c t  s h a l l  c o n s t i t u t e  a good - fa i t h  e f f o r t  

t o  comply w i t h  t h i s  subsect ion (1.5), and f a i l u r e  t o  n o t i f y  

a l l  e l e c t o r s  thereby s h a l l  no t  p rov ide  grounds f o r  a chal lenge 

t o  t h e  hear ing  being held. 

SECTION 4. 32-1-206 ( I ) ,  Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

32-1-206. J u d i c i a l  review. (1 )  I f  t h e  p e t i t i o n e r s  f o r  

t h e  o rgan i za t i on  o f  a proposed spec ia l  d i s t r i c t  f a i l  t o  secure 

such r e s o l u t i o n  o f  approval f rom any board o f  county 

commissioners OR, WHERE REQUIRED PURSUANT TO SECTION 

32-1-204.5, FROM THE GOVERNING BODY OF ANY MUNICIPALITY, t h e  

p e t i t i o n e r s  may request t h e  c o u r t  t o  rev iew such ac t ion .  If 

t h e  c o u r t  determines such a c t i o n  t o .  be a r b i t r a r y ,  cap r i c i ous ,  

o r  unreasonable, the cou r t  may-app~eve-Lbe-e~ga~izaL ien-86  

a44- -eLbe~- -4ega4- -p fe~edt l fes - -6e~- -LRe- -e~ga~4za&ie~- -e6- -&be 

p~epesed-speeia4-dis&fi~&-bave-bee~-eemp4ied-wi&bSHALL REMAND 

THE MATTER BACK TO THE BOARD OF COUNTY COMMISSIONERS OR TO THE 

GOVERNING BOARD OF THE MUNICIPALITY FOR ANOTHER PUBLIC HEARING 
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1 	 WHICH SHALL BE HELD I N  ACCORDANCE WITH THE P R O V I S I O N S  OF 

2 	 SECTION 32-1-204. 

3 SECTION 5. 32-1-207 (2)  and (3)  ( c ) ,  Colorado Revised 

4 	 Statutes,  as amended, are amended t o  read: 

5 32-1-207. Compliance - m o d i f i c a t i o n  - enforcement. 

6 	 (2 )  A f t e r  the  o rgan iza t i on  o f  a  spec ia l  d i s t r i c t  pursuant t o  

t he  p rov i s ions  o f  t h i s  p a r t  2  and p a r t  3 o f  t h i s  a r t i c l e ,  

m a t e r i a l  mod i f i ca t i ons  o f  the  serv ice  p l a n  as o r i g i n a l l y  

approved may be made by the  governing body o f  such spec ia l  

d i s t r i c t  on l y  by p e t i t i o n  t o  and approval by the  board o f  

county commissioners i n  s u b s t a n t i a l l y  the  same manner as i s  

p rov ided f o r  the  approval o f  an o r i g i n a l  serv ice  plan; bu t  t he  

processing fee  f o r  such m o d i f i c a t i o n  procedure s h a l l  no t  

exceed two hundred f i f t y  d o l l a r s .  Such approval of 

mod i f i ca t i ons  s h a l l  be requ i red  on l y  w i t h  regard t o  changes o f  

a  bas ic  o r  essen t i a l  nature, i n c l u d i n g  BUT NOT LIMITED TO THE 

FOLLOWING: Any a d d i t i o n  t o  the  types o f  serv ices prov ided by 

the  spec ia l  d i s t r i c t ;  a ~ dA DECREASE I N  THE LEVEL OF SERVICES;  

A DECREASE I N  THE FINANCIAL ABILITY OF THE DISTRICT TO 

DISCHARGE THE EXISTING OR PROPOSED INDEBTEDNESS; OR A DECREASE 

I N  THE EXISTING OR PROJECTED NEED FOR ORGANIZED SERVICE I N  THE 

AREA. APPROVAL FOR MODIFICATION s h a l l  no t  be requ i red  f o r  

changes o f  a  mechanical type necessary on l y  f o r  t he  execut ion 

of the  o r i g i n a l  serv ice  p l a n  o r  f o r  changes i n  the  boundary o f  

t he  spec ia l  d i s t r i c t ;  EXCEPT THAT THE INCLUSION OF PROPERTY 

WHICH IS LOCATED I N  A COUNTY OR MUNICIPALITY WITH NO OTHER 



T E R R I T O R Y  W I T H I N  THE S P E C I A L  D I S T R I C T  MA\ C O N S T I T U T E  A 

M A T E R I A L  M O D I F I C A T I O N  OF THE S E R V I C E  P L A N  OR THE STATEMENT OF 

PURPOSES OF THE S P E C I A L  D I S T R I C T  AS SET FORTH I N  S E C T I O N  

32-1-208. I N  THE EVENT THAT A  S P E C I A L  D I S T R I C T  CHANGES I T S  

BOUNDARIES TO I N C L U n E  TERRITORY LOCATED I N  A COUNTY OR 

M U N I C I P A L I T Y  W I T H  NO OTHER TERRITORY W I T H I N  THE S P E C I A L  

D I S T R I C T ,  THE S P E C I A L  D I S T R I C T  S H A L L  N O T I F Y  THE BOARD OF 

COUNTY COMMISSIONERS OF SUCH COUNTY OR THE GOVERNING BODY OF 

THE M U N I C I P A L I T Y  OF SUCH I N C L U S I O N .  THE BOARD OF COUNTY 

COMMISSIONERS OR THE GOVERNING BODY OF THE M U N I C I P A L I T Y  MAY 

REVIEW SUCH I N C L U S I O N  AND, I F  I T  DETERMINES THAT THE I N C L U S I O N  

C O N S T I T U T E S  A  M A T E R I A L  M O D I F I C A T I O N ,  MAY REQUIRE THE GOVERNING 

BODY OF SUCH S P E C I A L  D I S T R I C T  TO F I L E  A  M O D I F I C A T I O N  OF I T S  

S E R V I C E  P L A N  I N  ACCORDANCE W I T H  THE P R O V I S I O N S  OF T H I S  

S U B S E C T I O N  ( 2 ) .  

( 3 )  (c) A board of county commissioners may request any 

special district located wholly or partially within the 

county's unincorporated area, and the governing body of any 

municipality may request any special district located wholly 

or partially within the municipality's boundaries, to file, 

not more than once a year, a special district annual report. 

The report shall be available for public inspection, and a 

copy of the report shall be made available by the special 

district to any interested party pursuant to section 3 2 - 1 - 2 0 4  

(1) and to the division. I F  A  S P E C I A L  D I S T R I C T  F I L E S  AN ANNUAL 

REPORT PURSUANT TO T H I S  PARAGRAPH (c), SUCH REPORT S H A L L  

S t r u c t u r e  o f  S t a t e  
a n d  L o c a l  G o v ' t  

B I L L  1 



INCLUDE BUT SHALL NOT BE LIMITED TO INFORMATION ON THE 

PROGRESS OF THE SPECIAL DISTRICT I N  THE IMPLEMENTATION OF THE 

S E R V I C E  PLAN. THE BOARD OF COUNTY COMMISSIONERS OR THE 

GOVERNING BODY OF THE MUNICIPALITY MAY R E V I E W  THE ANNUAL 

REPORTS I N  A REGULARLY SCHEDULED PUBLIC MEETING, AND SUCH 

R E V I E W  SHALL BE INCLUDED AS AN AGENDA ITEM I N  THE PUBLIC 

NOTICE FOR SUCH MEETING. 

SECTION 6. Pa r t  2 o f  a r t i c l e  1 o f  t i t l e  32, Colorado 

Revised Statutes,  as amended, i s  amended BY THE ADDITION OF A 

NEW SECTION t o  read: 

32-1-209. Submission o f  in format ion.  I f  a  spec ia l  

d i s t r i c t  f a i l s  e i t h e r  t o  f i l e  a  spec ia l  d i s t r i c t  annual r e p o r t  

pursuant t o  sec t i on  32-1-207 (3) (c)  o r  t o  p rov ide  any 

i n fo rma t ion  requ i red  t o  be submitted pursuant t o  sec t i on  

32-1-104 (2) w i t h i n  n ine  months o f  the  date o f  t h e  request f o r  

such in fo rmat ion ,  the  board o f  county commissioners o f  any 

county o r  t he  governing body o f  any m u n i c i p a l i t y  i n  which the  

spec ia l  d i s t r i c t  i s  located, a f t e r  n o t i c e  t o  the  a f f e c t e d  

spec ia l  d i s t r i c t ,  may n o t i f y  any county t reasu re r  ho ld ing  

moneys of t he  spec ia l  d i s t r i c t  and author ize  the  county 

t reasu re r  t o  p r o h i b i t  re lease o f  any such moneys u n t i l  the  

spec ia l  d i s t r i c t  complies w i t h  such requirements. 

SECTION 7. 32-1-304, Colorado Revised Statutes,  as 

amended, i s  amended t o  read: 

32-1-304. Not ice  of cou r t  hearing. Immediately a f t e r  the  

f i l i n g  o f  a p e t i t i o n ,  the  cou r t  wherein such p e t i t i o n  i s  



f i l e d ,  by order,  s h a l l  f i x  a  p lace  and t ime, no t  l ess  than 

twenty days nor  more than f o r t y  days a f t e r  t he  p e t i t i o n  i s  

f i l e d ,  f o r  hear ing thereon. Thereupon the  c l e r k  o f  sa id  c o u r t  

s h a l l  cause n o t i c e  by pub1 i c a t i o n  t o  be made o f  t he  pendency 

o f  t he  p e t i t i o n ,  the  purposes and boundaries of t he  spec ia l  

d i s t r i c t ,  and the  t ime and p lace  o f  hear ing thereon. The 

c l e r k  o f  sa id  cou r t  s h a l l  a l so  f o r t h w i t h  cause a  copy of s a i d  

n o t i c e  t o  be mai led by Uni ted Sta tes  r e g i s t e r e d  m a i l  t o  t h e  

board o f  county commissioners o f  each o f  t he  severa l  count ies  

and t o  each p a r t y  e n t i t l e d  t o  n o t i c e  pursuant t o  s e c t i o n  

32-1-206 (2 ) .  Said n o t i c e  s h a l l  inc lude a  genera l  d e s c r i p t i o n  

o f  t he  land contained w i t h i n  the  boundaries o f  t h e  proposed 

spec ia l  d i s t r i c t  and i n fo rma t i on  exp la in ing  methods and 

procedures f o r  t he  f i l i n g  o f  a p e t i t i o n  f o r  e x c l u s i o n  o f  

t e r r i t o r y  PURSUANT TO SECTION 32-1-305 (3 ) .  

SECTION 8. 32-1-401 (3) ,  Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

32-1-401. I n c l u s i o n  o f  -t e r r i t o r y  - procedure. (3 )  Not 

more than t h i r t y  days nor  l ess  than twenty days p r i o r  t o  a  

meeting o f  t he  board he ld  pursuant t o  paragraph (b )  o f  

subsect ion (1) of t h i s  s e c t i o n  o r  paragraph (b )  o f  subsect ion 

( 2 )  o f  t h i s  sect ion,  the secre ta ry  o f  the  spec ia l  d i s t r i c t  

s h a l l  send pos tcard  n o t i f i c a t i o n  o f  sa id  meeting t o  the  

p rope r t y  owners w i t h i n  t he  area proposed t o  be inc luded w i t h i n  

t he  spec ia l  d i s t r i c t  as l i s t e d  on the  records o f  the  county 

assessor on the  date requested unless the  p e t i t i o n e r s  
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represent  one hundred percent  of the  proper ty  owners. The 

postcard n o t i f i c a t i o n  s h a l l  i n d i c a t e  e ~ - & b e - F ~ e &t h a t  i t  i s  a  

n o t i c e  o f  a  meeting f o r  cons idera t ion  o f  t he  i n c l u s i o n  o f  r e a l  

p roper ty  w i t h i n  a  spec ia l  d i s t r i c t  and e~-hbe-Bask s h a l l  

i n d i c a t e  the  date, t ime, loca t ion ,  and purpose o f  t he  meeting, 

a  reference t o  the  type o f  spec ia l  d i s t r i c t  proposed f o r  

i nc lus ion ,  and the  maximum m i l l  levy, ifany, o r  s t a t i n g  t h a t  

t he re  i s  no maximum which may be imposed i f  the  proposed area 

i s  inc luded w i t h i n  the spec ia l  d i s t r i c t .  Except as prov ided i n  

t h i s  subsect ion (3 ) ,  the m a i l i n g  o f  the  postcard n o t i f i c a t i o n  

t o  a l l  addresses, except post o f f i c e  box addresses, w i t h i n  the  

area proposed t o  be inc luded w i t h i n  the  spec ia l  d i s t r i c t  s h a l l  

c o n s t i t u t e  a  good- fa i th  e f f o r t  t o  comply w i t h  t h i s  sect ion,  

and f a i l u r e  t o  n o t i f y  a l l  e l e c t o r s  thereby s h a l l  n o t  p rov ide  

grounds f o r  a  chal lenge t o  the  meeting being held. 

SECTION 9. Par t  6  o f  a r t i c l e  1 o f  t i t l e  32, Colorado 

Revised Statutes,  as amended, i s  amended BY THE ADDITION OF A 

NEW SECTION t o  read: 

32-1-602.5. Consol idat ion by admin i s t ra t i ve  act ion.  

(1)  The d i v i s i o n  may r e q u i r e  the  boards o f  two o r  more 

spec ia l  d i s t r i c t s  t o  meet p u b l i c l y  f o r  the so le  purpose o f  

cons ider ing  the  conso l i da t i on  o f  such d i s t r i c t s .  I f  a t  such 

meeting the  boards of such d i s t r i c t s  agree t h a t  conso l i da t i on  

i s  appropr iate,  they s h a l l  commence conso l i da t i on  procedures 

pursuant t o  s e c t i o n  32-1-602. 

(2 )  The d i v i s i o n  may r e q u i r e  t h a t  spec ia l  d i s t r i c t s  



initiate a consolidation election pursuant to section 32-1-602 


if the executive director of the department o f  local affairs 

approves a report prepared by the division which states the 

reasons for the consolidation and includes an analysis 

regarding the benefits of consolidation to the residents of 

the districts as well as the quality of service to be provided 

by the consolidated district. The report shall be made 

available to the public not later than thirty days prior to 

the consolidation election. The sole question at such election 

shall be whether the districts shall be consolidated. 

(3) In the event that the division orders a 


consolidation election pursuant to this section, the costs of 


such election shall be paid by the division. If the 

consolidated district is approved at the election, the 

consolidated district shall reimburse the division for all 

costs incurred by the division in holding the election. 

SECTION 10. 32-1-701 (2), Colorado Revised Statutes, as 


amended., is amended to read: 


32-1-701. Initiation - petition - procedure. (2) The 

board, promptly and in good faith, shall also take t h e  

necessary steps to dissolve the special district whenever five 

percent of the electors or two hundred fifty electors, 

whichever is the lesser number, or, in case of special 

districts larger than twenty-five thousand persons, three 

percent of the electors of such district, OR THE DIVISION, 

file an application with the board to dissolve the special 
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d i s t r i c t  pursuant t o  the  p rov i s ions  o f  t h i s  p a r t  7. I n  such 

case the  board s h a l l  f i l e  a p e t i t i o n  f o r  d i s s o l u t i o n  w i t h  the  

c o u r t  w i t h i n  s i x t y  days a f t e r  the date of f i l i n g  o f  such 

a p p l i c a t i o n  by the  e lec to rs .  The p e t i t i o n  f o r  d i s s o l u t i o n  

s h a l l  request an e l e c t i o n  and s h a l l  inc lude a r e p o r t  on the  

steps which have been taken t o  comply w i t h  the  requirements of 

s e c t i o n  32-1-702. The board, a t  t he  t ime i t  f i l e s  a p e t i t i o n  

f o r  d i s s o l u t i o n  pursuant t o  t h i s  subsect ion (2) .  may request 

t h a t  * t h e  proceedings under sec t ions  32-1-703 and 32-1-704 be 

cont inued u n t i l  f u r t h e r  progress has been made i n  complying 

w i t h  the  requirements o f  sec t i on  32-1-702. 

S E C T I O N  11. 32-1-1001 (1)  ( f ) ,  Colorado Revised 

Sta tu tes ,  as amended, i s  amended t o  read: 

32-1-1001. Comon powers. (1 )  ( f )  To acquire, dispose 

o f ,  and encumber r e a l  and personal p ropbr ty  i nc lud ing ,  w i thou t  

l i m i t a t i o n ,  r i g h t s  and i n t e r e s t s  i n  p roper ty ,  leases, and 

easements necessary t o  the  func t ions  o r  the  ope ra t i on  o f  the  

spec ia l  d i s t r i c t ;  EXCEPT THAT THE BOARD SHALL NOT PAY MORE 

THAN FAIR MARKET VALUE AND REASONABLE SETTLEMENT COSTS FOR ANY 

INTEREST I N  REAL PROPERTY AND SHALL NOT PAY FOR ANY INTEREST 

I N  REAL PROPERTY WHICH MUST OTHERWISE BE DEDICATED FOR PUBLIC 

USE OR THE SPECIAL DISTRICT'S USE I N  ACCORDANCE WITH ANY 

GOVERNMENTAL ORDINANCE, REGULATION, OR LAW; 

S E C T I O N  12. 32-1-1101 (2) ,  Colorado Revised Statutes,  as 

amended, i s  amended t o  read: 

32-1-1101. Common f i n a n c i a l  powers. (2 )  Whenever t h e  



1 board determines, by resolution, that the interest of the 

2 special district and the public interest or necessity demand 

3 the acquisition, construction, installation, or completion of 

4 any works or other improvements or facilities or the making of 

any contract with the United States or other persons or 

corporations to carry out the objects or purposes of such 

district, requiring the creation of a general obligation 

indebtedness exceeding one and one-half percent of the 

valuation for assessment of the taxable property in the 

special district, said board shall order the submission of the 

proposition of issuing such general obligat'on bonds or 

creating other general obligation indebtedness, except the 

issuing of revenue bonds, at an election held for that 

purpose. The resolution shall also fix the date upon which 

such election will be held. Such election shall be held and 

conducted, and the results thereof determined, in the manner 

provided in part 8 of this article. Any such election may be 

held separately or may be consolidated or held concurrently 

with any other election authorized by this article. I F  THE 

ISSUANCE OF GENERAL OBL IGAT ION BONDS I S  APPROVED AT AV 

ELECTION HELD PURSUANT TO T H I S  SUBSECTION (2), THE BOARD SHALL 

BE AUTHORIZED TO ISSUE SUCH BONDS FOR A PERIOD NOT TO EXCEED 

F I V E  YEARS FOLLOWING THE DATE OF THE ELECTION OR FOR A PERIOD 

NOT TO EXCEED TWENTY YEARS FOLLOWING THE DATE OF THE ELECTION 

I F  THE ISSUANCE OF SUCH BONDS I S  I N  MATERIAL COMPLIANCE WITH  

THE F I N A N C I A L  PLAN SET FORTH I N  THE SERVICE PLAN, AS SUCH PLAN 
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I S  AMENDED FROM TIME TO TIME, OR THE STATEMENT OF PURPOSES OF 

THE SPECIAL DISTRICT. AFTER SUCH PERIOD HAS EXPIRED, THE 

BOARD SHALL NOT BE AUTHORIZED TO ISSUE BONDS WHICH WERE 

AUTHORIZED BUT NOT ISSUED AFTER THE INITIAL ELECTION UNLESS 

SUCH ISSUANCE I S  APPROVED AT A SUBSEQUENT ELECTION. 

SECTION 13. Par t  11 o f  a r t i c l e  1 o f  t i t l e  32, Colorado 

Revised Statutes,  as amended, i s  amended BY THE ADDiTION OF A 

NEW SECTION t o  read: 

32-1-1101.5. Special  d i s t r i c t  debt - quadrennial  

f i n d i n g s  o f  reasonable d i l i gence .  (1) I n  every f o u r t h  

calendar year a f t e r  the calendar year i n  which a spec ia l  

d i s t r i c t ' s  p r o p o s i t i o n  t o  issue general o b l i g a t i o n  

indebtedness was approved, the  board o f  such spec ia l  d i s t r i c t  

s h a l l  f i l e  w i t h  the board o f  county commissioners an 

a p p l i c a t i o n  f o r  a quadrennial  f i n d i n g  o f  reasonable d i l i gence .  

Subsequent app l i ca t i ons  s h a l l  be f i l e d  dur ing  the  same month 

every four  years the rea f te r  u n t i l  a l l  o f  t he  general 

o b l i g a t i o n  debt which was author ized by the  e l e c t i o n  has been 

issued o r  abandoned. 

(2)  (a )  I n  rev iewing the  app l i ca t i on ,  t he  board o f  

county comnissioners s h a l l  determine whether the se rv i ce  p l a n  

and f i n a n c i a l  p lan  o f  the d i s t r i c t  are adequate t o  meet the  

debt f i nanc ing  requirements o f  the author ized and unissued 

general o b l i g a t i o n  debt based upon present cond i t i ons  w i t h i n  

the  d i s t r i c t .  A f t e r  i t s  rev iew o f  the  app l i ca t i on ,  t he  board 

i s  au thor ized to :  



(I) Determine that the implementation of the service and 

financial plan will result in the timely and reasonable 

discharge of the special district's general obligation debt. 

If the board makes such a finding, i t  shall reaffirm the 

service p l a n  and grant a continuation of the authority for the 

board of the special district to issue any remainiy 

authorized general obligation debt. 

(11) Determine that the implementation of the service 


and financial plan will not result in the timely and 


reasonable discharge of the special district's general 


obligation debt and that such implementation will place 


property owners at risk for excessive tax burdens to support 


the servicing of such debt. If the board makes such a finding, 


it shall deny a continuation of the authority of the board of 


the special district to issue any remaining authorized general 


obligation debt. 


(111) Determine that the implementation of the service 

and financial plan will not result in the timely and 

reasonable discharge of general obligation debt and require 

the board of the special district to submit amendments or 

modifications to such plans as a precondition to a finding of 

reasonable diligence. 

(b) The board of county commissioners shall have all 


available legal remedies to enforce its determination under 


paragraph (a) of this subsection (2). 

(3) Upon request by the board of the special district, 

Structure of State 
and Local Gov't 

BILL 1 



the board of county comnissioners may, if it determines that 


the public interest would be served, consolidate the 


quadrennial applications for determination of reasonable 


diligence for the requesting special district in order to 


provide a thorough analysis of the financial and economic 


conditions of the district. 


(4) The provisions of this section shall apply to all 


authorized but unissued general obligation debt for each 


special district organized under this title. For all unissued 


general obligation indebtedness authorized by any special 


district created on or after January 1, 1980, such special 


district shall file an application for a quadrennial finding 


of reasonable diligence no later than September 1, 1992. 


Special districts created before January 1, 1980, which have 


authorized but unissued general obligation debt in excess of 


five million dollars shall file such application no later than 


September 1, 1994. The board of county comnissioners may 


require special di stricts created before January 1, 1980, 


which have authorized but unissued general obligation debt 


less than five million dollars to file an application. 


SECTION 14. 39-10-115 (I), Colorado Revised Statutes, 

22 1982 Repl. Vol., is amended to read: 

23 39-10-115. Certificate of taxes due. - (1) Upon request, 

24 the treasurer shall certify in writing the full amount of 

25 taxes due upon any parcel of real property or mobile home in 

26 his county, and all outstanding sales for unpaid taxes as 



shown by the  records o f  h i s  o f f i c e  o r  the  records o f  the  motor 

v e h i c l e  d i v i s i o n  o f  the  department o f  revenue, w i t h  the  amount 

requ i red  f o r  redemption of such sales, i f  the same s t i l l  are 

redeemable. UPON THE REQUEST OF ANY TAXPAYER, THE TREASURER 

SHALL INCLUDE ON SUCH CERTIFICATE OF TAXES DUE AN ITEMIZED 

LIST OF THE TAXES IMPOSED ACCORDING TO TAXING JURISDICTION. A 

fee  s h a l l  be c o l l e c t e d  f o r  each such c e r t i f i c a t e  issued oy 

him, as prov ided i n  sec t i on  30-1-102, C.R.S. 4923* 

SECTION 15. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  imnediate p rese rva t i on  o f  the  pub1 i c  peace, hea l th ,  

and safety.  
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In ter im Cornittee on Structure o f  State and Local Government 

A BILL FOR AN ACT 

1 CONCERNING THE OPTIONAL UNIFICATION OF LOCAL GOVERNMENTS 

2 LOCATED WITHIN A SINGLE COUNTY. 

B i  1 1 Summary 

(Note: This summary applies t o  t h i s  b i l l  as introduced 
r e f l e c t  any amendments which may -be 

Establishes procedures f o r  the optional u n i f i c a t i o n  o f  
any county w i th  a l l  o f  the munic ipa l i t ies and special 
d i s t r i c t s  which are wholly w i th in  the county t o  form a un i f ied  
government. Excludes any county which contains any por t ion o f  
a munic ipa l i ty  which i s  not wholly contained w i th in  such 
county and excludes any c i t y  and county. Provides tha t  special 
d i s t r i c t s  which are only p a r t i a l l y  w i th in  a county shal l  not 
be merged i n t o  the un i f i ed  government, but requires the 
governing body o f  the un i f i ed  government t o  seek t o  maximize 
the e f f i c iency  o f  governmental services through the use o f  
intergovernmental agreements w i th  such special d i s t r i c t s .  
Provides that  the un i f i ca t i on  process may be i n i t i a t e d  e i ther  
by a p e t i t i o n  signed by registered voters of the county o r  by 
a resolut ion o r  ordinance adopted by the county, a major i ty  o f  
the wholly contained municipal i t ies,  and a major i ty  o f  the 
wholly contained special d i s t r i c t s .  Establishes elect ion 
procedures f o r  the formation e lec t ion  and f o r  the charter 
election. Requires as par t  o f  the charter e lec t ion  process 
tha t  elect ions be held w i th in  any wholly contained 
munic ipa l i t ies on the question whether the home r u l e  charters 
of such munic ipa l i t ies shal l  be repealed. Requires that  the 
home r u l e  charters of  a1 1 such who1 l y  contained municipal i t ies 
be repealed i n  order f o r  a un i f i ed  government charter t o  be 
approved. Directs that  any formation e lec t ion  or  charter 



- -- 

e l e c t i o n  s h a l l  be he ld  a t  a general e l e c t i o n  i f  a general 
e l e c t i o n  f a l l s  w i t h i n  the per iod dur ing which the formation 
e l e c t i o n  o r  char ter  e l e c t i o n  w i l l  be held. Designates the 
minimum contents o f  a u n i f i e d  government charter .  D i rec ts  
t h a t  a u n i f i e d  government sha l l  perform a l l  mandatory 
funct ions o f  a county. Provides the powers which may be 
granted t o  a u n i f i e d  government by the  char te r  o f  such 
government. Requires each u n i f i e d  government t o  create a 
u n i f i e d  government court.  Provides requirements fo r  the 
formation and operat ion o f  u n i f i e d  government courts. 
Provides d i s t r i b u t i o n s  t o  u n i f i e d  governments from the l o t t e r y  
fund, the conservation t r u s t  fund, the mineral  leas ing fund, 
the l oca l  government severance tax  fund, and the highway users 
tax  fund and from the p o r t i o n  o f  income tax  rece ip t s  which are 
d i s t r i b u t e d  t o  l oca l  governments based upon the amount o f  
s t a t e  c i ga re t t e  taxes co l l ec ted  i n  each such l oca l  government. 

Be i t  enacted by the General Assembly o f  the State o f  Colorado: 

SECTION 1. T i t l e  29, Colorado Revised Statutes, 1986 

Repl. Vol., as amended, i s  amended BY THE ADOITION OF A NEW 

ARTICLE t o  read: 

ARTICLE 30 

Creation o f  Un i f i ed  Governments 

29-30-101. Leg i s l a t i ve  declarat ion.  I n  enact ing t h i s  

a r t i c l e ,  i t  i s  the i n t e n t  o f  the general assembly t o  provide 

f o r  the implementation o f  amendments made t o  a r t i c l e  X I V  o f  

the s ta te  c o n s t i t u t i o n  adopted a t  the 1970 general e l ec t i on  

concerning l oca l  government (Session Laws of Colorado 1969, 

pages 1,247-1250); t o  respond t o  recommendations pu t  forward by 

the V is ion Colorado pro jec t ;  t o  streamline l o c a l  government i n  

Colorado so t h a t  i t  i s  more responsive t o  the needs of i t s  

people and more e f f i c i e n t  i n  i t s  use o f  resources; .and t o  g ive 

the c i t i z e n s  o f  the s ta te  greater oppor tun i ty  t o  shape the 

s t ruc tu re  o f  the government which serves them. 



29-30-102. Def in i t ions.  As used i n  t h i s  a r t i c l e ,  unless 


the context otherwise requires: 


(1) "Board" means the board o f  county commissioners o f  

the county t o  be included i n  the proposed u n i f i e d  government. 

(2) "Charter commission" o r  "commission" means the 

char ter  commission formed pursuant t o  the provis ions o f  

sect ion 29-30- 106. 

(3) "County c l e r k  ' and recorder" means the county c l e r k  

and recorder o f  the county f o r  which u n i f i c a t i o n  has been 

proposed. 

(4) "Governing body" means a board, counci l ,  o r  other 

elected o r  appointed body i n  which the l e g i s l a t i v e  powers o f  a 

l oca l  government are vested. 

(5) llMunicipal i t y "  means any c i t y  o r  town inc lud ing a 

c i t y  o r  town incorporated p r i o r  t o  Ju ly  3, 1877, whether o r  

not reorganized, and any c i t y  o r  town which has chosen t o  

adopt a home r u l e  char ter  pursuant t o  the provis ions o f  

a r t i c l e  XX o f  the s ta te  const i tu t ion.  'Munic ipa l i ty "  does not 

include the c i t y  and county o f  Denver. 

(6) tlPublish" means one pub l i ca t i on  i n  the newspaper 

having the largest  pa id  c i r c u l a t i o n  i n  the county and which i s  

publ ished w i t h i n  o r  nearest t o  the county, or, i f  there i s  no 

such newspaper, "publ ish" means a post ing i n  a t  least  three 

pub l i c  places w i t h i n  each mun ic ipa l i t y  and i n  a t  leas t  three 

pub l i c  places i n  the unincorporated t e r r i t o r y  of the county 

which w i l l  be w i t h i n  the boundaries of the county. 
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(7) "Registered elector" means a person who has 


registered to vote in the manner required by law and who has 


been a resident of the area to be included in the proposed 


unified government for not less than thirty-two days. 


(8) "Resolution" includes an ordinance adopted by a 


local government. 


(9) "Special district" means any quasi-municipal 


corporation and political subdivision which is organized or 


acting pursuant to the provisions of title 32, C.R.S. 


"Special district" does not include a school district. 


(10) "Unified government' means a polltical subdivision 


created pursuant to the requirements of this article through 


the unification of the political and corporate functions of a 


county or home rule county with the political and corporate 


functions of the municipalities and special districts located 


wholly within the boundaries of the county. 


29-30-103. Initiation of unification. (1) Unification 


may be initiated by either of the following methods: 


(a) The submission to the county clerk and recorder of a 


formation election petition as follows: 


(I) The petition process shall be commenced by filing 


with the county clerk and recorder a statement of intent to 


circulate a petition. A statement of intent to circulate a 


petition shall be signed by at least five registered electors 


of the county. The petition shall be circulated for a period 


not to exceed ninety days from the date of filing of the 




stat.ement of intent and shall be filed with the county clerk 


and recorder before the close of business on the ninetieth day 


from the said date of filing or on the next business day when 


said ninetieth day is a Saturday, Sunday, or legal holiday. 


(11) A petition for a formation election shall be signed 

by: 

(A) At least ten percent of the registered electors of 

the county registered on the date of filing of the statement 

of intent who reside in municipalities which are located 


wholly or partially within the county; and 


( B )  At least ten percent of the registered electors of 

the county registered on the date of filing of the statement 

of intent who reside in the unincorporated areas of the 

county. 

(b) The submission to the county clerk and recorder of a 


resolution proposing the unification which has been adopted by 


the board of county commissioners, by a majority of the 


municipalities located wholly within the boundaries of the 


county, and by a majority of the special districts located 


wholly within the boundaries of the county. 


(2) If a unification has been properly initiated 


pursuant to subsection (1) of this section, the county clerk 


and recorder shall call a formation election on the question 


of forming a charter commission and for the purpose of 


electing the members of the charter commission. Such formation 


election shall be held not less than ninety nor more than one 
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hundred twenty days after the date of filing of a petition or 


resolution with the county clerk and recorder. If a general 


election is to be held during such period, then such formation 


election shall be held at the general election. If no general 


election is to be held during such period, then the county 


clerk and recorder shall call a special election. 


(3) (a) A petition or resolution to initiate the 


unification process shall include, but need not be limited to, 


the following provisions: 


(I) The total number of charter commission members; 


(11) The number of the charter commission members, if 


any, ~ h o  shall represent the county at large; 


( 1 1 1 )  The number of charter commission members, if any, 


who shall represent geographic districts of the county, 


together with a description of such] geographic districts 


pursuant to paragraph (b) of this subsection (3); 


(IV) The number of charter commission members who shall 


represent each form of local government as required by 


paragraph (c) of this subsection (3); and 


( V )  The maximum amount of expenses to be incurred by the 

charter commission which the local governments within the 

county may be required to pay pursuant to the provisions of 

section 29-30- 07 (6). Such maximum amount shall only limit 

the liability of local governments for the expenses incurred 

by the charter commission through the date of the first 

charter elect on and shall not apply to payments required for 



1 any expenses which are incurred in the preparation of a 

2 revised charter pursuant to section 29-30-111 (4). 

3 (b) If the petition or resolution to initiate the 

4 unification process stipulates that any members of the charter 

5 commission shall represent geographic districts within the 

6 . proposed unified government's boundaries, then the petition or 

7 resolution shall contain a description of the geographic 

8 districts within the county from which charter members shall 

9 be elected. Such districts shall be compact and shall be 

approximately equal in population. 

(c) A petition or resolution to initiate the unification 

process shall provide for membership on the charter commission 

to represent each of the following: 

(I) The unincorporated areas of the county; 

(11) The municipalities within the county; and 

(111) The special districts within the county. 

29-30-104. Notice of formation election. The county 

clerk and recorder shall publish notice of a formation 

19 election no more than seventy nor less than sixty days prior 

20 to the date of the election. A second notice shall be 

21 published no more than fifteen nor less than ten days before 

22 the date of the election, which notice shall include a 

23 complete listing of the candidates for the charter commission. 

24 29-30-105. Candidates for charter commission. 

25 (1) Except as otherwise provided in subsection (2) of this 

26 section, candidates for charter commission membership shall be 
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regis te red  e lec to rs  who have been res idents  o f  the county f o r  

more than one hundred e igh ty  days as o f  the date o f  the 

e lec t ion .  Any such reg is te red  e l ec to r  who f i l e s  w i t h  the 

county c l e r k  and recorder a  nomination p e t i t i o n  conta in ing the 

s ignatures o f  a t  l eas t  twenty- f ive  reg is te red  e lec to rs  and a 

statement o f  w i l l i ngness  t o  serve on the char te r  commission i f  

e lec ted s h a l l  be deemed a candidate. Such p e t i t i o n  and 

statement s h a l l  s ta te  whether the candidate i s  running f o r  the 

char te r  commission as an a t - la rge  representat ive,  as a  

representa t ive  o f  a geographic d i s t r i c t ,  o r  as a  

representa t ive  o f  one o f  the  forms o f  l oca l  government. Such 

p e t i t i n n  and statement s h a l l  be f i l e d  no l a t e r  than t h i r t y  

days p r i o r  t o  the date of the e lec t ion.  

( 2 )  I f  the p e t i t i o n  o r  r eso lu t i on  i n i t i a t i n g  the 

u n i f i c a t i o n  process provides f o r  membership on the  char ter  

commission t o  represent geographic d i s t r i c t s  o f  the county, 

then char ter  commission candidates who wish t o  represent one 

o f  such geographic d i s t r i c t s  s h a l l  have been res idents  o f  the 

d i s t r i c t  they wish t o  represent f o r  a t  l eas t  one hundred 

e igh ty  days p r i o r  t o  the date o f  the e lec t ion.  

(3) Charter commission candidates who wish t o  represent 

one o f  the forms o f  l oca l  government sha l l  have been residents 

of the form o f  l oca l  government they wish t o  represent f o r  a t  

l eas t  one hundred e igh ty  days p r i o r  t o  the date o f  the 

e lec t ion .  

29-30-106. Formation e l e c t i o n  - char te r  commission 



format ion and membership. ( I )  The formation e l ec t i on  t o  

determine whether a char ter  commission s h a l i  be formed and t o  

choose charter  commission members sha l l  be conducted pursuant 

t o  the laws governing general e lec t ions except as otherwise 

expressly provided i n  t h i s  a r t i c l e .  

(2) A t  such e lec t ion,  e lec to rs  sha l l  cast  t h e i r  b a l l o t s  

14yes41o r  "no" on the question o f  whether there s h a l l  be formed 

a commission t o  prepare a proposed char ter  f o r  the un i f ied 

government i n  the name o f  such proposed u n i f i e d  government. 

I f  a ma jo r i t y  o f  the votes cast are i n  the a f f i rmat i ve ,  a 

char ter  commission s h a l l  be deemed formed. 

(3) A t  such e lec t ion,  e lec to rs  s h a l l  a lso cast b a l l o t s  

f o r  the e l ec t i on  o f  char ter  commission members. Those 

candidates receiving the highest  number o f  votes a t  large,  fo r  

each geographic d i s t r i c t ,  and f o r  each form of loca l  

government sha l l  be elected. I f  two o r  more candidates 

rece ive an equal number o f  votes and on ly  one p o s i t i o n  on the 

commission o r  i n  the d i s t r i c t  remains vacant, the county c le rk  

and recorder sha l l  determine which candidate i s  e lected by 

l o t .  

29-30-107. Charter commission - powers and duties. 

(1) The number o f  char ter  commission members sha l l  be 

ind icated i n  the char ter  p e t i t i o n  and sha l l  be an odd number 

no less than f i f t e e n  and no more than twenty-one. I f  a 

vacancy i n  membership occurs a f t e r  the formation e lec t ion  

provided f o r  i n  sect ion 29-30-106 has been held, such vacancy 
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shall be filled by the candidate for membership with the next 


highest number of votes, or, if 'there is no such person or if 


such person is not able to serve on the commission, such 


vacancy shall be filled by appointment of a qualified person 


by a majority of the remaining commission members. 


(2) The initial meeting of the commission shall be 


called by the county clerk and recorder and shall be held 


within ten days after certification of the results of the 


formation election. Thereafter, meetings of the commission 


shall be called by the chairman of the commission or by a 


majority of the members of the commission. To the extent 


possible, notice of all meetings shall be published at least 


one week prior to the date of the meeting. All meetings 0f 


the commission shall be open to the public. 


( 3 )  At its initial meeting the,commission shall elect 

from among its membership a chairman and a secretary and such 

other officers as it deems necessary and shall adopt rules of 

procedure for its operations and proceedings. The county clerk 

and recorder shall act as a nonvoting chairman pro tem at such 

initial meeting until the commission elects a chairman. A 

majority of the commission members shall constitute a quorum 

for purposes of transacting business. 

(4) (a) The commission may conduct interviews and 


investigations in the preparation of a charter. County, 


municipal, and special dlstrict employees and officials shall 


cooperate with the commission to the fullest extent 




practicable. 


(b) The commission shall hold at least two public 


hearings in the course of charter preparation. Notice of said 


hearings shall be published not less than seven days nor more 


than fifteen days before the date of a hearing. 


(5) The commission may employ a staff, consult with and 


retain experts, and purchase, lease, or otherwise provide for 


such supplies, materials, and equipment as it deems necessary 


for the preparation of the proposed charter. Commission 


members shall receive no compensation but may be reimbursed 


for actual and necessary expenses incurred in the performance 


of their duties on the commission. 


(6) The commission may accept funds, grants, gifts, and 


services from the government of the United States, the state 


of Colorado, or any agencies or departments thereof or from 


any other pub lic or private source. Any reasonable expenses 


of the cornmission not paid for by other sources of income 


shall be paid by the local governments which are to be 


included in the proposed unified government in shares 


proportionate to each local government's share of the property 


taxes collected or to be collected by the county in the year 


during which the formation election was held. Only the 


proportionate shares of property taxes of the local 


governments which are to be included in the proposed unified 


government shall be used in the calculation of the shares of 


expenses to be paid by such local governments. The local 
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governments s h a l l  n o t  be o b l i g a t e d  t o  make any payments above 

the  maximum amount prov ided i n  t h e  p e t i t i o n  o r  r e s o l u t i o n  

pursuant t o  t h e  requirements o f  sec t i on  29-30-103 (3)  (a) ( V ) .  

No moneys rece ived by t h e  commission from government sources 

s h a l l  be used t o  advocate t h e  adopt ion  o r  r e j e c t i o n  o f  a 

proposed cha r te r .  Upon i t s  d i s s o l u t i o n ,  a l l  p rope r t y  o f  the  

commission s h a l l  become p rope r t y  o f  t h e  u n i f i e d  government i f  

such a  government i s  formed o r  s h a l l  be d i s t r i b u t e d  among the 

l o c a l  governments i n  p r o p o r t i o n  t o  the  share o f  t he  expenses 

borne by each such l o c a l  government pursuant t o  t h i s  

subsect ion (6)  i f  a  u n i f i e d  government i s  no t  formed. 

(7) The commission s h a l l  f i l e  a r e p o r t  o f  a l l  funds, 

grants, g i f t s ,  and serv ices  rece ived by the  commission from 

any source. Such r e p o r t  s h a l l  be f i l e d  w i t h  the  county c l e r k  

and reco rde r  w i t h i n  t h i r t y  days a f t e r  t he  c h a r t e r  e lec t i on .  

I f  a  second c h a r t e r  e l e c t i o n  i s  h e l d  pursuant t o  sec t i on  

29-30-111 (4),  then a  second r e p o r t  s h a l l  be f i l e d  w i t h  the 

county c l e r k  and recorder  w i t h i n  t h i r t y  days a f t e r  such second 

c h a r t e r  e l e c t i o n .  

(8) Any records o f  the  commission s h a l l  be deemed t o  be 

" p u b l i c  records"  as de f ined i n  sec t i on  24-72-202 (6 ) ,  C.R.S., 

and such records  s h a l l  be sub jec t  t o  the  p rov i s ions  o f  p a r t  

o f  a r t i c l e  72 o f  t i t l e  24, C.R.S. 

(9 )  The commission s h a l l  submit a  proposed c h a r t e r  t o  

the  county c l e r k  and recorder  no l a t e r  than one hundred e igh ty  

days a f t e r  the  fo rmat ion  e l e c t i o n  a t  which the commission was 

2 



formed or after a charter election at which an initial 


proposed charter was rejected. 


29-30-108. Contents of charter. (1) At a minimum, the 


charter of a unified government shall provide for: 


(a) The effective date of the charter; 


(b) The name of the unified government; 


(c) Procedures for amending or repeal ing the charter or 


any portion thereof; 


(d) The establishment of a seat of government; 


(e) Procedures for the election or appointment of the 


officers of the unified government and for the duties, terms 


of office, and qualifications of such officers. The charter 

shall indicate whether elections of the officers of the 

unified government shall be partisan or nonpartisan. 

(f) The performance of any duties and responsibilities 


of county commissioners required by statute or by the state 


constitution, and for designation of the officers who shall 


perform the acts and duties required of county officers by 


statute; 


(g) Which of the powers allowed by section 29-30-109 (2) 


the unified government is authorized to exercise; 


(h) Revenue for the unified government; 


(4) A transition period to allow the timely and 


efficient transfer of authority from the existing local 


governments to the new unified government. Such provisions 


shall include, but need not be limited to, a plan for putting 
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the governing body o f  the new u n i f i e d  government i n  cont ro l  of 

the operations o f  the un i f i ed  government no l a t e r  than s i x  

months a f t e r  the date o f  the char ter  e lec t ion.  

(j) The t r ans fe r  o f  the pensions o f  cur rent  and former 

employees o f  the l oca l  governments which sha l l  be merged ' into 

the u n i f i e d  government upon the e f f e c t i v e  date o f  the un i f i ed  

government charter .  A l l  such cur rent  and former employees 

sha l l  have the same r i g h t s  and ob l iga t ions  they had p r i o r  t o  

the formation o f  the un i f i ed  government. Any provis ions 

contained i n  the u n i f i e d  government char ter  which concern 

employee pensions sha l l  comply w i t h  a l l  p rov is ions of s ta te  

and federa l  law concerning the pensions of pub l i c  employees, 

inc luding,  but not  l i m i t e d  to, the prov is ions of section 

31-30-1003 (5), C.R.S., f o r  po l i ce  and f i r e  pensions and the 

prov is ions o f  sect ion 31-30-415 (9), C.R.S., f o r  the pensions 

of volunteer firemen. 

( k )  An explanation o f  the procedures f o r  the t rans fe r  t o  

the new un i f  i ed  government o f  the assets, 1i a b i l i t i e s ,  and 

ob l iga t ions  o f  the loca l  governments which are merged i n t o  

such un i f i ed  government; and 

(1) The o rder l y  t rans fe r  o f  j u r i s d i c t i o n  from any 

municipal court  i n  the county t o  the u n i f i e d  government court 

created pursuant t o  the requirements o f  sect ion 29-30-114. 

29-30-109. Powers and dut ies  o f  un i f i ed  governments. 

(1) A u n i f i e d  government sha l l  provide a1 1  mandatory county 

functions, services, and f a c i l i t i e s  and sha l l  exercise a l l  



mandatory powers as are requ i red by law fo r  counties. 

(2) Except as otherwise provided i n  t h i s  a r t i c l e  o r  i n  

the s ta te  cons t i tu t ion ,  the char ter  o f  a  u n i f i e d  government 

may provide f o r  the exercise o f  any o f  the fo l low ing  powers 

and funct ions:  

(a)  A l l  powers and funct ions o f  any county not adopting 

a  home r u l e  charter ;  

(b)  A l l  powers and funct ions granted t o  home r u l e  c i t i e s  

and towns pursuant t o  a r t i c l e  XX o f  the s ta te  cons t i tu t ion ;  

and 

(c)  A1 1 permissive powers and funct ions granted t o  home 

r u l e  counties pursuant t o  a r t i c l e  35 o f  t i t l e  30, C.R.S. 

29-30-110. Notice o f  char ter  e lec t ion.  The county c l e r k  

and recorder sha l l  pub l ish  no t i ce  o f  a  char ter  e l ec t i on  t o  be 

he ld  pursuant t o  the prov is ions o f  sect ion 29-30-111 not  more 

than f o r t y - f i v e  days nor less than t h i r t y  days p r i o r  t o  the 

date o f  the e l ec t i on  and again not  more than ten  days nor less 

than seven days p r i o r  t o  said e lec t ion.  Such not ices sha l l  

inc lude the complete t e x t  o f  the proposed charter. 

29-30-111. Charter e l ec t i on  - repeal of home r u l e  

char ters  - d isso lu t ion  o f  char ter  commission. (1)  The county 

c l e r k  and recorder sha l l  c a l l  a  charter  e lec t ion ,  t o  be held 

not  less than s i x t y  days nor more than one hundred twenty days 

a f t e r  the submission pursuant t o  sect ion 29-30-108 of a 

proposed charter ,  a t  which the reg is tered e lec to rs  sha l l  cast 

t h e i r  b a l l o t s  "yes" o r  "no" on the question o f  whether the 
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proposed charter for the proposed unified government shall be 


adopted. If a general election is to be held during such 


period, then such charter election shall be held at the 


general election. If no general election is to be held during 


such period, then the county clerk and recorder shall call a 


special election. If the county which is to be merged into 


the unified government has adopted a home rule charter, then 


the ballot question shall include the question whether the 


home rule charter of the county shall be repealed in order to 


allow for the adoption of the unified government charter. Also 


at such election, the registered electors of each home rule 


city or town which is wholly contained within the county shall 


determine whether to repeal the home rule charter of such city 


or town pursuant to the provisions of subsection (5) of this 


section. Such election shall be conducted in conformance with 


the general election laws of Colorado. If a majority of the 


ballots cast throughout the county are in the favor of the 


adoption of the charter and if a majority of the ballots cast 


in each home rule city or town wholly contained within the 


county are in favor of the repeal of their home rule charters, 


the charter shall be deemed adopted. 


(2) The adoption of a charter pursuant to the provisions 


of subsection (1) of this section shall be final, and no other 


remedy shall lie therefrom. The adoption of the charter shall 


finally and conclusively establish the unified government 


consolidated against all persons except the state of Colorado 




i n  an a c t i o n  i n  the  nature  o f  quo warranto commenced by the  

a t to rney  general no more than t h i r t y  days a f t e r  t he  adoption 

o f  t h e  char ter .  The adopt ion o f  t h e  cha r te r  s h a l l  no t  be 

d i r e c t l y  o r  c o l l a t e r a l l y  questioned i n  any s u i t ,  act ion,  o r  

proceeding except as expressly au thor ized i n  t h i s  sect ion.  

(3) Upon adopt ion o f  a char ter ,  t h e  cha r te r  commission 

s h a l l  be d issolved.  

(4) I f  t h e  proposed char te r  i s  r e j e c t e d  a t  t he  cha r te r  

e l e c t i o n ,  t h e  commission s h a l l  take a vote among i t s  members 

on t h e  quest ion  o f  whether t o  d i sso lve  t h e  comnission. I f  a 

m a j o r i t y  o f  t h e  members o f  t he  c o m i s s i o n  v o t i n g  on the  

measure vote i n  f a v o r  o f  d i sso lu t i on ,  then t h e  commission 

s h a l l  be d issolved.  I f  d i s s o l u t i o n  o f  t h e  commission i s  

re jec ted ,  then t h e  commission s h a l l  proceed t o  prepare a 

rev i sed  c h a r t e r  proposal i n  the  manner8establ ished i n  sec t i on  

29-30-107, and a second e l e c t i o n  s h a l l  be he ld  as provided i n  

t h i s  sect ion.  I f  the  m a j o r i t y  o f  t h e  b a l l o t s  cas t  a t  such 

second e l e c t i o n  r e j e c t  t h e  adoption o f  t h e  rev i sed  proposed 

char ter ,  t h e  commission s h a l l  be d issolved.  

(5)  (a) I f  a county which i s  sought t o  be u n i f i e d  under 

the  p rov i s ions  o f  t h i s  a r t i c l e  who l ly  conta ins any 

m u n i c i p a l i t y  which has adopted a home r u l e  char ter ,  then a t  

t he  cha r te r  e l e c t i o n  the  reg is te red  e l e c t o r s  o f  each such home 

r u l e  c i t y  o r  town s h a l l  cas t  t h e i r  b a l l o t s  "yesn o r  "no1' on 

the  quest ion whether the  home r u l e  c h a r t e r  o f  the  c i t y  o r  town 

s h a l l  be repealed f o r  the  purpose o f  a l l ow ing  the  u n i f i c a t i o n  

St ruc ture  of State 
and Local Gov' t  

BILL 2 



of local governments in the county. The ballot question 


concerning the repeal of the home rule charter of a 


municipality shall state that the repeal shall be effective 


only if the charter which is being considered at the charter 


election is approved by a majority of the electors casting 

their ballots in such election. 

(b) If a majority of the registered electors of B 

municipality voting in a charter election approve repeal of 


the home rule charter and a majority of the voters in the 


county approve the charter in such election, the repeal of the 


home rule charter shall be deemed approved. If a charter 


fai:s to gain a majority of the votes cast at a charter 


election, but the repeal of a home rule charter for a 


municipality does receive a majority of the votes cast in such 


municipality at such election, thentthe repeal of the home 


rule charter shall not be deemed approved and shall not be 


effective. 


29-30-112. Filings. (1) A certified copy of a charter 


or charter amendment or the repeal of a charter shall be filed 


with the county clerk and recorder and the division of local 


government in the department of local affairs no later than 


twenty days after approval of such charter, amendment, or 


repeal. Courts shall take judicial notice of a charter, 


amendment, or repeal which has been so filed. 


(2) If the home rule charter of any municipality i s  

repealed as a part of the approval a charter, certified copies 



o f  such repeal sha l l  be f i l e d  pursuant t o  the prov is ions o f  

sect ion 31-2-208, C.R.S. 

29-30-113. Transfer of government - succession - vested 

r i g h t s  preserved. (1)  Imnediately upon the e f f e c t i v e  date o f  

the charter :  

(a)  The u n i f i e d  government sha l l  be a body p o l i t i c  and 

corporate and a p o l i t i c a l  subdiv is ion o f  the state, and said 

u n i f i e d  government and i t s  c i t i z e n s  sha l l  have the powers 

granted i n  the char ter  o f  the u n i f i e d  government. 

(b)  The county, a l l  whol ly  contained munic ipa l i t ies ,  and 

a l l  whol ly  contained special d i s t r i c t s  sha l l  merge i n t o  the 

u n i f i e d  government and sha l l  cease t o  e x i s t  as independent 

e n t i t i e s ;  except t h a t  the governing bodies o f  such l oca l  

governments and the municipal cour ts  o f  any mun i c i pa l i t i e s  

merged i n t o  the u n i f i e d  government sha l l  continue t o  operate 

as spec i f i ed  i n  the char ter  dur ing the  t r a n s i t i o n  period. 

(2)  (a)  The u n i f i e d  government sha l l  have perpetual 

existence and sha l l  own, possess, and hold a l l  property, both 

r e a l  and personal, prev ious ly  owned, possessed, o r  held by the 

county, the munic ipa l i t ies ,  and the special d i s t r i c t s  which 

merged i n t o  the u n i f i e d  government and sha l l  assume, manage, 

and dispose o f  a l l  t r u s t s  i n  any way connected w i t h  such 

property. 

(b)  The u n i f i e d  government sha l l  succeed t o  a1 1 r i g h t s  

and l i a b i l i t i e s ,  acquire a l l  benef i ts ,  and assume and pay a l l  

bonds, ob l  igat ions,  and indebtedness o f  the county, the 
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m u n i c i p a l i t i e s ,  and the  spec ia l  d i s t r i c t s  which merged i n t o  

the  u n i f i e d  government; except t h a t  the  c h a r t e r  may spec i f y  

t h a t  a l l  ou ts tand ing  bonded indebtedness o f  any spec ia l  

d i s t r i c t  o r  m u n i c i p a l i t y  which becomes p a r t  o f  the  u n i f i e d  

government s h a l l  be pa id  and discharged by t h e  taxpayers 

r e s i d i n g  w i t h i n  o r  having taxab le  p rope r t y  w i t h i n  the 

boundaries o f  such spec ia l  d i s t r i c t  o r  m u n i c i p a l i t y .  I f  the  

c h a r t e r  conta ins  such a  p rov i s ion ,  t he  governing body o f  the 

u n i f i e d  government s h a l l  l e v y  a  general p r o p e r t y  t a x  annual ly  

upon the  p r o p e r t i e s  l y i n g  w i t h i n  t h e  boundaries o f  t he  spec ia l  

d i s t r i c t  o r  m u n i c i p a l i t y  which i ncu r red  such bonded 

indebtedness as sa id  boundaries e x i s t e d  when such spec ia l  

d i s t r i c t  o r  m u n i c i p a l i t y  became a p a r t  o f  t he  u n i f i e d  

government o r  s h a l l  l evy  such o the r  t a x  o r  f e e  w i t h i n  such 

boundaries as i s  appropr ia te  f o r  t h e  payment o f  such bonded 

indebtedness. Such t a x  o r  f e e  s h a l l  be l e v i e d  f o r  so long as 

may be necessary t o  pay such bonded indebtedness according t o  

the  terms o f  t he  indebtedness. 

(3)  The adopt ion o f  any c h a r t e r  o r  c h a r t e r  amendment o r  

any repea l  thereof  s h a l l  n o t  be construed t o  des t roy  any 

p rope r t y  r i g h t ,  con t rac t  r i g h t ,  o r  r i g h t  of a c t i o n  o f  any 

na ture  o r  k ind,  c i v i l  o r  c r i m i n a l ,  vested i n  o r  aga ins t  the 

county, t h e  m u n i c i p a l i t i e s ,  o r  t h e  spec ia l  d i s t r i c t s  which 

merged i n t o  the  u n i f i e d  government. A l l  such r i g h t s  s h a l l  

ves t  i n  and i n u r e  t o  the  u n i f i e d  government o r  t o  any persons 

a s s e r t i n g  such c la ims as f u l l y  and complete ly  as though the 



charter ,  amendment, o r  repeal had not  been adopted. Such 

adoption sha l l  not  be construed t o  a f f e c t  any such r i g h t  

e x i s t i n g  between any o f  the u n i f i e d  government's previously 

e x i s t i n g  const i tuent  e n t i t i e s .  

29-30-114. Un i f i ed  government courts - t r ans fe r  of 

cases. (1) Each u n i f i e d  government s h a l l  create a  un i f i ed  

government cour t  pursuant t o  the provis ions o f  a r t i c l e  9.5 o f  

t i t l e  13, C.R.S., t o  hear and t r y  a l l  a l leged v i o l a t i ons  o f  

ordinance provis ions o f  such u n i f i e d  government. The un i f i ed  

government cour t  and the county cour t  o f  the un i f l ed  

government sha l l  have concurrent j u r i s d i c t i o n  i n  prosecutions 

f o r  v i o l a t i ons  o f  u n i f i e d  government ordinances. Any 

prosecutions f o r  v i o l a t i ons  o f  u n i f i e d  government ordinances 

which are begun p r i o r  t o  the commencement o f  operations o f  the 

u n i f i e d  government cour t  sha l l  be f i l e d  w i t h  the county court.  

Any prosecutions fo r  v i o l a t i o n s  o f  un i f i ed  government 

ordinances which are begun on o r  a f t e r  the commencement of 

operations o f  the u n i f i e d  government cour t  sha l l  be f i l e d  w i th  

the u n i f i e d  government courts. 

(2) The u n i f i e d  government cour t  sha l l  have concurrent 

j u r i s d i c t i o n  w i t h  the county cour t  o f  the u n i f i e d  government 

i n  prosecutions f o r  v i o l a t i ons  o f  the county ordinances o f  the 

county merged i n t o  the u n i f i e d  government. Any prosecutions 

f o r  v i o l a t i o n s  o f  county ordinances which are begun p r i o r  t o  

the commencement o f  operations o f  the u n i f i e d  government court  

sha l l  be f i l e d  w i th  the county court.  Any prosecutions for  
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v i o l a t i o n s  o f  county ordinances which are  begun on o r  a f t e r  

t he  commencement o f  opera t ions  o f  t he  u n i f i e d  government cour t  

s h a l l  be f i l e d  w i t h  the  u n i f i e d  government cour ts .  

(3 )  The u n i f i e d  government c o u r t  s h a l l  have j u r i s d i c t i o n  

i n  any pending munic ipal  c o u r t  mat te rs  which are  t rans fe r red  

t o  t h e  u n i f i e d  government c o u r t  pursuant t o  t h e  p rov i s ions  of 

t h i s  subsect ion (3)  and pursuant t o  t h e  p rov i s ions  o f  the  

u n i f i e d  government cha r te r .  Upon the  e f f e c t i v e  da te  of 

u n i f i c a t i o n  o f  l o c a l  governments under t h e  p r o v i s i o n s  o f  t h i s  

a r t i c l e ,  any j u d i c i a l  mat te rs  which a re  pending i n  the  

mun ic ipa l  cou r t s  o f  m u n i c i p a l i t i e s  which are  merged i n t o  the  

u n i f l e d  government s h a l l  be t r a n s f e r r e d  t o  the  u n i f i e d  

government c o u r t  accord ing t o  the  schedule and procedures 

prov ided i n  t h e  u n i f i e d  government char te r .  

(4)  The u n i f i e d  government s h a l l ' b e  respons ib le  f o r  the  

cos ts  o f  ope ra t i on  o f  t h e  u n i f i e d  government cour t .  

29-30-115. Intergovernmental agreements w i t h  spec ia l  

d i s t r i c t s .  I f  a  u n i f i e d  government conta ins  any p o r t i o n  o f  a  

spec ia l  d i s t r i c t  which a l s o  has a  p o r t i o n  o f  i t s  t e r r i t o r y  o r  

se rv i ce  area i n  another county, then the  governing body o f  the 

u n i f i e d  government s h a l l  seek t o  maximize t h e  e f f i c i e n c y  of 

governmental serv ices  through the  use o f  intergovernmental 

agreements w i t h  any such spec ia l  d i s t r i c t s .  The governing body 

o f  a  u n i f i e d  government i s  au thor ized and encouraged t o  en ter  

i n t o  intergovernmental agreements w i t h  such spec ia l  d i s t r i c t s  

t o  take  over the  serv ices  t h a t  such spec ia l  d i s t r i c t s  prov ide 



w i t h i n  the boundaries o f  the u n i f i e d  government. 

29-30-116. L im i t a t i on  on subsequent proposals. No 

proposal f o r  the formation o f  a charter  commission o r  f o r  the 

amendment o r  repeal o f  a u n i f i e d  government char ter  sha l l  be 

i n i t i a t e d  w i t h i n  two years a f t e r  the r e j e c t i o n  o f  a 

subs tan t i a l l y  s im i l a r  proposal. The prov is ions of t h i s  

sect ion sha l l  not apply t o  any revised char ter  proposal which 

i s  prepared pursuant t o  the prov is ions o f  sect ion 29-30-111 

(4) 

29-30-117. Exclusion. The prov is ions o f  t h i s  a r t i c l e  

sha l l  not apply t o  any county which contains any po r t i on  o f  a 

mun i c i pa l i t y  which i s  not wholly contained w i t h i n  the county 

and sha l l  not apply t o  a c i t y  and county. 

SECTION 2. T i t l e  13, Colorado Revised Statutes, 1987 

Repl. Vol., as amended, i s  amended BY THE A D D I T I O N  OF A NEW 

ARTICLE t o  read: 

ARTICLE 9.5 

Un i f i ed  Government Courts 

13-9.5-101. De f in i t i ons .  As used i n  t h i s  a r t i c l e ,  unless 

the context otherwise requires:  

(1)  "Uni f ied government cour t "  means a cour t  created 

pursuant t o  the prov is ions o f  sect ion 29-30-114, C.R.S. 

(2) "Uni f ied government judge" means a judge o f  a 

u n i f i e d  government court .  

13-9.5-102. A p p l i c a b i l i t l .  This a r t i c l e  sha l l  apply t o  

and govern the operat ion o f  u n i f i e d  government courts i n  any 
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u n i f i e d  government. Except f o r  t h e  p r o v i s i o n s  contained i n  

s e c t i o n  13-9.5-107 r e l a t i n g  t o  the  method o f  sa la ry  payment 

f o r  u n i f i e d  government judges, t h e  p r o v i s i o n s  conta ined i n  

s e c t i o n  13-9.5-113 (4) and (5) r e l a t i n g  t o  t h e  i n c a r c e r a t i o n  

o f  c h i l d r e n  prov ided f o r  i n  sec t ions  19-2-204 and 19-2-1115, 

C.R.S., and the  p rov i s ions  conta ined i n  s e c t i o n  13-9.5-114 

r e l a t i n g  t o  t h e  r i g h t  t o  a  t r i a l  by j u r y  f o r  p e t t y  offenses 

prov ided f o r  i n  s e c t i o n  16-10-109, C.R.S., t h i s  a r t i c l e  may be 

superseded by c h a r t e r  o r  ordinance enacted by a u n i f i e d  

government. The p r o v i s i o n s  o f  a  u n i f i e d  government c h a r t e r  o r  

ord inance s h a l l  n o t  supercede r u l e s  o f  procedure o r  appe l l a te  

procedure promulgated by the  supreme cour t .  

13-9.5-103. Court o f  record. Each u n i f i e d  government 

c o u r t  s h a l l  be a c o u r t  o f  record, w i t h  such powers as are  

i nhe ren t  i n  c o n s t i t u t i o n a l l y  created cour ts .  

13-9.5-104. U n i f i e d  government c o u r t  c rea ted -
j u r i s d i c t i o n .  The governing body o f  each u n i f i e d  government 

s h a l l  c rea te  a  u n i f i e d  government c o u r t  t o  hear and t r y  a l l  

a1 leged v i o l a t i o n s  o f  ordinance p rov i s ions  of such u n i f i e d  

government. 

13-9.5-105. U n i f i e d  government judqe= appointment --

removal. (1) (a) Unless otherwise prov ided i n  t he  cha r te r  of a 

u n i f i e d  government, the u n i f i e d  government c o u r t  s h a l l  be 

pres ided over by a  u n i f i e d  government judge who s h a l l  be 

appointed by t h e  u n i f i e d  government governing body f o r  a 

spec i f i ed  term o f  no t  l ess  than two years and who may be 



reappointed f o r  a subsequent term; except tha t  the i n i t i a l  

appointment under t h i s  sect ion may be f o r  a term o f  o f f i c e  

whsch expires on the date o f  the next e l e c t i o n  o f  the u n i f i e d  

government governing body. Any vacancy i n  the o f f i c e  o f  

u n i f i e d  government judge sha l l  be f i l l e d  by appointment of the 

un i f i ed  government governing body f o r  the remainder o f  the 

unexpired term. 

(b) The u n i f i e d  government governing body may appoint 

such add i t i ona l  u n i f i e d  government judges o r  ass is tant  judges 

as may be necessary t o  ac t  i n  case o f  temporary absence, 

sickness, d i squa l i f i ca t i on ,  o r  o ther  i n a b i l i t y  o f  the 

pres id ing u n i f i e d  government judge t o  act. 

( c )  I n  the event t ha t  more than one u n i f i e d  government 

judge i s  appointed, the u n i f i e d  government governing body 

s h a l l  designate a pres id ing u n i f i e d  government judge, who 

sha l l  serve i n  t h i s  capaci ty dur ing the term f o r  which he was 

appointed. 

(2)  A u n i f i e d  government judge may be removed dur ing the 

judge's term o f  o f f i c e  on ly  f o r  cause. A judge may be removed 

f o r  cause i f :  

(a) The judge i s  found g u i l t y  o f  a fe lony o r  any other 

crime invo lv ing  moral turpi tude;  

(b)  The judge has a d i s a b i l i t y  which in te r fe res  w i t h  the 

performance o f  the judge's dut ies  and which i s  o r  i s  l i k e l y  t o  

become of a permanent character; 

( c )  The judge has w i l l f u l l y  o r  pe rs i s t en t l y  f a i l e d  t o  
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perform the  judge 's  du t ies ;  

(d) The judge i s  h a b i t u a l l y  intemperate; o r  

(e) The u n i f i e d  government requ i red  the  judge, a t  the 

t ime  o f  appointment, t o  be a r e s i d e n t  o f  t he  u n i f i e d  

government and the  judge subsequently becomes a nonresident  o f  

t h e  u n i f i e d  government du r ing  the  judge's  term of o f f i c e .  

13-9.5-106. Q u a l i f i c a t i o n s  o f  u n i f i e d  government judges. 

(1)  A u n i f i e d  government judge s h a l l  have the  same 

q u a l i f i c a t i o n s  as a county judge i n  a Class 0 county, as se t  

f o r t h  I n  s e c t i o n  13-6-203 (3) .  

(2 )  Preference s h a l l  be g i ven  by the  u n i f i e d  government 

governing body, when possib le,  t o  t h e  appointment o f  a u n i f i e d  

government judge who i s  l i censed t o  p r a c t i c e  law i n  Colorado 

o r  who i s  t r a i n e d  i n  the  law. 

(3) The u n i f i e d  government governing body may appoint  a 

county judge i n  a Class C o r  0 county, as def ined i n  sec t i on  

13-6-203, t o  serve as a u n i f i e d  government judge. 

( 4 )  The u n i f i e d  government governing body may r e q u i r e  

t h a t  t he  u n i f i e d  government judge be a q u a l i f i e d  e l e c t o r  o f  

t he  u n i f i e d  government. 

13-9.5-107. Compensation o f  u n i f i e d  government judges. 

(1)  The u n i f i e d  government governing body s h a l l  p rov ide  by 

ordinance f o r  t he  sa la ry  o f  the  u n i f i e d  government judge. 

Such sa la ry  s h a l l  be a f i x e d  annual compensation and payable 

on a monthly o r  o the r  p e r i o d i c  basis .  

(2) Payment o f  any fees o r  o ther  compensation based 



d i r e c t l y  on the number of i nd iv idua l  cases handled o r  heard by 

the u n i f i e d  government judge i s  prohibi ted.  

13-9.5-108. Clerk of the u n i f i e d  government court.  

(1) The u n i f i e d  government governing body sha l l  es tab l i sh  the 

p o s i t i o n  o f  c l e r k  o f  the u n i f i e d  government court ;  except tha t  

the u n i f i e d  government judge sha l l  serve as ex o f f i c i o  c le rk  

i f  the business o f  the cour t  i s  i n s u f f i c i e n t  t o  warrant a 

separate f u l l - t i m e  o r  par t - t ime c lerk .  

(2) The c l e r k  o f  the u n i f i e d  government cour t  sha l l  be 

appointed by the pres id ing u n i f i e d  government judge and sha l l  

have such du t i es  as are delegated t o  the judge by law, court  

ru le ,  o r  the pres id ing u n i f i e d  government judge. 

(3) The u n i f i e d  government governing body s h a l l  provide 

f o r  the salary o f  the c l e r k  o f  the u n i f i e d  government cour t  i n  

the same manner as spec i f ied i n  sect ion 13-9.5-107; except 

tha t ,  i f  the u n i f i e d  government judge serves as ex o f f i c i o  

c l e r k ,  he sha l l  not receive any addi t iona l  compensation. 

13-9.5-109. Bond. (1) The c l e r k  o f  the u n i f i e d  

government cour t  sha l l  g ive a  performance bond i n  the sum of 

two thousand do l la rs ,  o r  i n  such amount as may be set  by 

ordinance, t o  the u n i f i e d  government f o r  which the judge i s  

appointed. 

(2) The performance bond sha l l  be approved by the 

u n i f i e d  government governing body and be condit ioned upon the 

f a i t h f u l  performance o f  the c l e r k ' s  dut ies  and fo r  the 

f a i t h f u l  accounting fo r ,  and payment o f ,  a l l  funds deposited 
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with or received by the court. 


(3) When the unified government judge serves as clerk of 


the unified government court, as provided in section 


13-9.5-108 (3), such judge shall execute the performance bond 


required by this section. 


(4) The governing body of the unified government may 


waive the bond required by this section. 


13-9.5-110. Court facilities and supplies. The unified 


government governing body shall furnish the unified government 


court with suitable courtroom facilities and sufficient funds 


for the acquisition of all necessary books, supplies, and 


furniture for the proper conduct of the business of the court. 


13-9.5-111. Commencement of actions - process. (1) Any 

action or summons brought in any unified government court to 

recover any fine or enforce any penalty1 or forfeiture under 

any ordinance shall be filed in the corporate name of the 

unified government in which the court is located by and on 

behalf of the people of the state of Colorado. 

(2) Any process issued from a unified government court 

runs in the corporate name of the unified government by and on 

behalf of the people of the state of Colorado. Processes from 

any unified government court shall be executed by any 

authorized law enforcement officer from the unified government 

in which the court is located. 

(3) Any authorized law enforcement officer may execute 


within the officer's jurisdiction any summons, process, writ, 




or warrant issued by a unified government court from another 

jurisdiction arising under the ordinances of such unified 

government for an offense which is criminal or quasi-criminal. 

For the purposes of this subsection ( 3 ) ,  traffic offenses 

shall not be considered criminal or quasi-criminal offenses 

unless penalty points may be assessed under section 42-2-123 

(5) (a) to (5) (ff), C.R.S. The issuing unified government 


shall be liable for and pay all costs, including costs of 


service or incarceration incurred in connection with such 


service or execution. 


(4) The clerk of the unified government court shall 


issue a subpoena for the appearance of any witness in unified 


government court upon the request of either the prosecuting 


unified government or the defendant. The subpoena may be 


served upon any person within the jurisdiction of the court in 


the manner prescribed by the rules of procedure applicable to 


unified government courts. Any person subpoenaed to appear as 


a witness in unified government court shall be paid a witness 


fee in the amount of five dollars. 


(5) Upon the request of the unified government court, 


the prosecuting unified government, or the defendant, the 


clerk of the unified government court shall issue a subpoena 


for the appearance, at any and all stages of the court's 


proceedings, of the parent, guardian, or lawful custodian of 


any child under eighteen years of age who is charged with a 


unified government offense. 
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13-9.5-112. Powers and procedures. The u n i f i e d  

government judge o f  any u n i f i e d  government c o u r t  has a l l  

j u d i c i a l  powers r e l a t i n g  t o  t h e  ope ra t i on  o f  the  judge's  

cou r t ,  sub jec t  t o  any r u l e s  o f  procedure governing the  

ope ra t i on  and conduct o f  u n i f i e d  government cou r t s  promulgated 

by the  Colorado supreme cour t .  The p r e s i d i n g  u n i f i e d  

government judge o f  any u n i f i e d  government c o u r t  has a u t h o r i t y  

t o  i ssue l o c a l  r u l e s  o f  procedure cons i s ten t  w i t h  any r u l e s  o f  

procedure adopted by t h e  Colorado supreme cou r t .  

13-9.5-113. F ines and pena l t i es .  (1) Any person 

conv ic ted  o f  v i o l a t i n g  a  u n i f i e d  government ordinance may be 

i nca rce ra ted  f o r  a  p e r i o d  n o t  t o  exceed n i n e t y  days o r  f i n e d  

an amount no t  t o  exceed th ree  hundred d o l l a r s ,  o r  both. 

(2) I n  sentencing o r  f i n i n g  a v i o l a t o r ,  t h e  u n i f i e d  

government judge s h a l l  n o t  exceed t h e  sentence o r  f i n e  

l i m i t a t i o n s  es tab l i shed  by ordinance. Any o t h e r  p r o v i s i o n  o f  

t h e  law t o  t h e  con t ra ry  notwi thstanding,  t h e  u n i f i e d  

government judge may suspend the  sentence o r  f i n e  o f  any 

v i o l a t o r  and p lace the  v i o l a t o r  on p roba t i on  f o r  a  pe r iod  not  

t o  exceed one year .  

(3)  The u n i f i e d  government judge i s  empowered i n  h i s  

d i s c r e t i o n  t o  assess cos ts  against  any defendant who, a f t e r  

t r i a l ,  i s  found g u i l t y  o f  an ordinance v i o l a t i o n .  Such costs 

s h a l l  no t  exceed f i f t e e n  d o l l a r s  f o r  t r i a l  t o  the  cou r t  and 

f o r t y - f i v e  d o l l a r s  f o r  t r i a l  by j u r y .  

(4) Notwi thstanding any p r o v i s i o n  of law t o  the  



contrary, a u n i f i e d  government cour t  has the au thor i t y  t o  

order a c h i l d  under eighteen years o f  age confined i n  a 

juven i le  detent ion f a c i l i t y  operated o r  contracted by the 

department o f  i n s t i t u t i o n s  o r  a temporary holding f a c i l i t y  

operated by o r  under cont ract  w i t h  a u n i f i e d  government f o r  

f a i l u r e  t o  comply w i t h  a lawfu l  order o f  the court,  inc lud ing 

an-  order t o  pay a f i ne .  Any confinement o f  a ch I d  f o r  

contempt o f  u n i f i e d  government cour t  s h a l l  not  exceed 

f o r t y -e i gh t  hours. 

(5) Notwithstanding any o ther  p rov is ion  o f  law, a ch i ld ,  

as defined i n  sect ion 19-1-103 ( 4 ) ,  C.R.S., arrested f o r  an 

al leged v i o l a t i o n  o f  a u n i f i e d  government ordinance, convicted 

o f  v i o l a t i n g  a u n i f i e d  government ordinance o r  probat ion 

condi t ions imposed by a u n i f i e d  government court,  o r  found i n  

contempt o f  cour t  i n  connection w i t h  a v i o l a t i o n  o r  a l leged 

v i o l a t i o n  o f  a u n i f i e d  government ordinance sha l l  not  be 

confined i n  a j a i l ,  lockup, o r  other p lace used f o r  the 

confinement o f  adu l t  offenders but may be held i n  a juven i le  

detent ion f a c i l i t y  operated by o r  under cont ract  w i t h  the 

department o f  i n s t i t u t i o n s  o r  a temporary ho ld ing f a c i l i t y  

operated by o r  under cont ract  w i t h  a u n i f i e d  government which 

sha l l  receive and provide care f o r  such ch i ld .  A u n i f i e d  

government cour t  imposing penal t ies  f o r  v i o l a t i o n  o f  probat ion 

condi t ions imposed by such cour t  o r  f o r  contempt o f  cour t  i n  

connection w i t h  a v i o l a t i o n  o r  a l leged v i o l a t i o n  o f  a u n i f i e d  

government ordinance may conf ine a c h i l d  pursuant t o  sect ion 
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19-2-204, C.R.S., f o r  up t o  fo r t y -e igh t  hours i n  a  juven i le  

detent ion f a c i l i t y  operated by o r  under cont ract  w i t h  the 

department o f  i n s t i t u t i o n s .  

(6) Whenever the judge i n  a  u n i f i e d  government court  

imposes a  f i n e  f o r  a  nonviolent un i f i ed  government ordinance 

o r  code offense, i f  the person who committed the offense i s  

unable t o  pay the f i n e  a t  the time o f  the cour t  hearing o r  i f  

he f a i l s  t o  pay any f i n e  imposed f o r  the commission of such 

offense, i n  order t o  guarantee the payment o f  such fine, the 

un i  led government judge may compel c o l l e c t i o n  o f  the f i n e  i n  

the manner provided i n  sect ion 18-1-110, C.R.S. For purposes 

0f t h i s  subsection (6), "nonviolent  u n i f i e d  government 

ord nance o r  code offense" means a u n i f i e d  government 

ordinance o r  code offense which does not  invo lve  the use o r  

th rea t  o f  physical  force on o r  t o  a  person i n  the commission 

o f  the offense. 

(7 )  Notwithstanding subsection (1) o f  t h i s  section, the 

u n i f i e d  government judge o f  each u n i f i e d  government which 

implements an i n d u s t r i a l  wastewater pretreatment program 

pursuant t o  the federa l  act, as defined i n  sect ion 25-8-103 

(8),  C.R.S., may provide such r e l i e f  and impose such penal t ies  

as are required by such federa l  act  and i t s  implementing 

regu la t ions f o r  such programs. 

13-9.5-114. - - by jury.  (1) I n  any ac t ion  beforeT r i a l  
I 

u n i f i e d  government court  i n  which the defendant i s  e n t i t l e d  

t o  a  j u r y  t r i a l  by the cons t i t u t i on  o r  the general laws o f  the 



s ta te ,  such p a r t y  s h a l l  have a  j u r y  upon request. The j u r y  

s h a l l  c o n s i s t  o f  th ree j u r o r s  unless, i n  the  case of a  t r i a l  

f o r  a  p e t t y  offense, a  g rea te r  number, no t  t o  exceed s i x ,  i s  

requested by the  defendant. 

(2 )  Jurors  s h a l l  be selected f o r  u n i f i e d  government 

cou r t s  pursuant t o  the  p rov i s ions  o f  a r t i c l e  7 1  of t i t l e  13. 

(3 )  Ju ro rs  s h a l l  be pa id  t h e  sum o f  s i x  d o l l a r s  pe r  day 

f o r  ac tua l  j u r y  serv ice  and th ree d o l l a r s  f o r  each day of 

se rv i ce  on the  j u r y  panel alone; except t h a t  t h e  governing 

body o f  a  u n i f i e d  government may, by r e s o l u t i o n  o r  ordinance, 

set  h igher  o r  lower fees f o r  a t tend ing i t s  u n i f i e d  government 

cour t .  

(4 )  For t h e  purposes o f  t h i s  sect ion, a  defendant waives 

h i s  r i g h t  t o  a  j u r y  t r i a l  under subsect ion (1) o f  t h i s  sec t i on  

unless, w i t h i n  t e n  days a f t e r  arraignment o r  e n t r y  of a  plea, 

t he  defendant f i l e s  w i t h  t h e  c o u r t  a  w r i t t e n  j u r y  demand and 

a t  t he  same t ime tenders t o  the  c o u r t  a j u r y  fee  of 

twenty- f ive d o l l a r s ,  unless t h e  fee  i s  waived by t h e  judge 

because o f  t h e  indigence o f  t h e  defendant. I f  the  a c t i o n  i s  

dismissed o r  the  defendant i s  acqu i t t ed  o f  t h e  charge, o r  if 

the  defendant having pa id  the  j u r y  fee  f i l e s  w i t h  t h e  c o u r t  a t  

l e a s t  t e n  days before  the  scheduled t r i a l  date a w r i t t e n  

waiver o f  j u r y  t r i a l ,  the j u r y  fee  s h a l l  be refunded. 

(5 )  A t  t he  t ime o f  arraignment f o r  any p e t t y  o f fense i n  

t h i s  s ta te ,  the judge s h a l l  advise any defendant no t  

represented by counsel o f  t h e  defendant 's  r i g h t  t o  t r i a l  by 
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ju ry ;  o f  the requirement t h a t  the defendant, i f  he desires t o  

invoke h i s  r i g h t  t o  t r i a l  by jury ,  demand such t r i a l  by ju ry  

i n  w r i t i n g  w i t h i n  t en  days a f t e r  arraignment o r  ent ry  o f  a 

plea; o f  the number of j u ro r s  allowed by law; and o f  the 

requirement t ha t  the defendant, i f  he desires t o  invoke h i s  

r i g h t  t o  t r i a l  by jury,  tender t o  the cour t  w i t h i n  ten  days 

a f t e r  arraignment o r  ent ry  o f  a  p lea a  j u r y  fee o f  twenty- f ive 

do1 l a r s  unless the fee i s  waived by the judge because of the 

indigence o f  the defendant. 

13-9.5-115. Fines and costs. A l l  f i n e s  and costs 

co l lec ted  o r  received by the u n i f i e d  government cour t  sha l l  be 

reported and pa id  monthly, or  a t  such other i n t e r v a l s  as may 

be provided by an ordinance o f  the u n i f i e d  government, t o  the 

t reasurer  o f  the u n i f i e d  government and deposited i n  the 

general fund o f  the u n i f i e d  government./ 

13-9.5-116. Appeals. (1) Appeals taken from judgments 

o f  a  u n i f i e d  government cour t  sha l l  be made t o  the d i s t r i c t  

cour t  o f  the u n i f i e d  government. The p rac t i ce  and procedure 

i n  such case sha l l  be the same as provided by sect ion 13-6-310 

and appl icable r u l es  o f  procedure f o r  the appeal o t  

misdemeanor convict ions from the county cour t  t o  the d i s t r i c t  

court .  

(2)  I f ,  i n  any u n i f i e d  government court,  a  defendant i s  

denied a  j u r y  t r i a l  t o  which such defendant i s  e n t i t l e d  under 

sect ion 13-9.5-114, such defendant i s  e n t i t l e d  t o  a t r i a l  by 

j u r y  under sect ion 16-10-109, C.R.S., and t o  a  t r i a l  de novo 



upon app l i ca t ion  the re fo r  on appeal. 

(3)  Notwithstanding any p rov is ion  o f  law t o  the 

contrary,  i f  confinement o f  a c h i l d  i s  ordered pursuant t o  a 

contempt conv ic t ion  as set  f o r t h  i n  sect ion 13-9.5-113 ( 4 ) ,  

appeal sha l l  be t o  the juven i le  cour t  f o r  the un i f i ed  

government i n  which the u n i f i e d  government cour t  i s  located. 

Such appeals sha l l  be advanced on the juven i le  c o u r t ' s  docket 

t o  the e a r l i e s t  possib le date. Procedures app l icab le  t o  such 

appeals sha l l  be i n  the same manner as provided i n  subsection 

(1) of t h i s  sect ion f o r  appeals t o  the county court.  

13-9.5-117. Time - docket fee - bond. Appeals may be 

taken w i t h i n  ten days a f t e r  ent ry  o f  any judgment o f  a u n i f i e d  

government court .  No appeal sha l l  be a1 lowed u n t i l  the 

appel lant  has paid t o  the c l e r k  o f  the  u n i f i e d  government 

cour t  one d o l l a r  and f i f t y  cents as a fee f o r  prepar ing the 

t r a n s c r i p t  o f  record on appeal. The c l e r k  of the un i f i ed  

government cour t  i s  a lso e n t i t l e d  t o  the same add i t i ona l  fees 

f o r  prepar ing the record, o r  por t ions thereof  designated, as 

I s  the  c l e r k  o f  the county court  on the appeal of 

misdemeanors, but said fees sha l l  be refunded t o  the defendant 

i f  the  judgment i s  set aside on appeal. No stay o f  execution 

sha l l  be granted u n t i l  the appel lant has executed an approved 

bond as provided i n  sect ions 13-9.5-120 and 13-9.5-121. 

13-9.5-118. Notice - scope. (1) Appeals may be taken by 

f i l i n g  w i th  the c l e r k  o f  the u n i f i e d  government court  a not ice 

of appeal, i n  dupl icate.  The not ice o f  appeal sha l l  set  f o r t h  

Structure of State 
and Local G o v ' t  

B ILL 2 



the t i t l e  o f  the case; the name and address o f  the appel lant 

and appe l lan t ' s  attorney, i f  any; i d e n t i f i c a t i o n  o f  the 

of fense o r  v i o l a t i o n  o f  which the appel lant  was convicted; a 

statement o f  the judgment, inc lud ing i t s  date and any f ines  or  

sentences imposed; and a statement t ha t  the appel lant  appeals 

from the judgment. The no t i ce  o f  appeal s h a l l  be signed by 

the appel lant  o r  the appel lant 's  attorney. 

(2) The tak ing o f  an appeal sha l l  not  permit  the r e t r i a l  

o f  any matter o f  which the appel lant  has been acqui t ted o r  any 

conjoined charge from the conv ic t ion o f  which the appel lant 

does not  seek t o  appeal. 

13-9.5-119. C e r t i f i c a t i o n  t o  appel la te  court.  Upon 

payment o f  the fee provided i n  sect ion 13-9.5-117 and f i l i n g  

o f  no t i ce  as provided i n  sect ion 13-9.5-118, the o r i g i n a l  

papers i n  the u n i f i e d  government cour t  f i l e ,  together w i t h  a  

t r a n s c r i p t  o f  the record o f  the u n i f i e d  government court,  and 

a dup l i ca te  no t i ce  o f  appeal sha l l  be c e r t i f i e d  t o  the 

appropr iate appel late court  pursuant t o  sect ion 13-9.5-116 by 

the u n i f i e d  government court .  

13-9.5-120. Bond - amrova l  o f  su re t ies  - f o r f e i t u res .  

(1) When an appel l a n t  desires t o  stay the judgment o f  the 

u n i f i e d  government court ,  the appel lant sha l l  execute a  bond 

t o  the u n i f i e d  government, i n  such penal sum as may be f i x e d  

by the u n i f i e d  government court,  and i n  such form and w i t h  

su re t ies  q u a l i f i e d  as the u n i f i e d  government may, by 

ordinance, designate. 



(2 )  Suret ies sha l l  be approved by a  judge o f  the u n i f i e d  

government cour t  from which the appeal i s  taken. 

(3) The amount o f  bond s h a l l  not  exceed double the 

amount o f  the judgment f o r  f i nes  and costs, p lus  an amount 

commensurate w i t h  any j a i l  sentence, which l a t t e r  amount sha l l  

be not  less than f i f t y  do l l a r s  nor more than a sum equal t o  

two d o l l a r s  f o r  each day o f  j a i l  sentence imposed. 

13-9.5-121. Condit ions o f  bond - f o r f e i t u r e  - release. 

(1) The bond s h a l l  be condit ioned t h a t  the appel lant  w i l l  

du ly  prosecute such appeal and s a t i s f y  any judgment t h a t  may 

be rendered upon t r i a l  o f  the case i n  the  appropriate 

appel la te  court  t o  which appeal i s  taken pursuant t o  sect ion 

13-9.5-116 and t h a t  the appel lant  w i  11 surrender himself i n  

s a t i s f a c t i o n  o f  such judgment i f  t h a t  i s  required. 

(2)  I f  the bond i s  fo r fe i ted ,  the appel la te  court ,  upon 

motion o f  the u n i f i e d  government, sha l l  enter  judgment against 

the appel lant  and suret ies  on the bond f o r  the amount o f  such 

bond. The appel la te  court ,  w i t h  the consent o f  the u n i f i e d  

government, sha l l  enter  judgment against the appel lant  and 

sure t ies  on the bond f o r  the amount o f  such bond. The 

appel la te  court,  w i t h  the consent o f  the u n i f i e d  government, 

may set  aside o r  modify the judgment. 

(3) Any u n i f i e d  government may prov ide by ordinance such 

other bond terms and condi t ions as are not incons is tent  w i th  

the prov is ions o f  t h i s  a r t i c l e .  The f i l i n g  o f  such bond o r  

any no t i ce  thereof  o f  record sha l l  not  cons t i tu te .any  l i e n  
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against any property of the sureties. 


( 4 )  When the condition of the bond has been satisfied or 

the forfeiture thereof set aside or remitted, the unified 

government court shall exonerate the obligors and release the 

bond. At any time before final judgment in the appellate 

court, a surety may be exonerated by a deposit of cash in the 

amount of the bond or by timely surrender of the appellant 

into custody. 

13-9.5-122. Docket fee - dismissal. The appellant shall 

pay a docket fee as provided by law to the clerk of the 

appellate court, within ten days from the date the appellant 

ordered the transcript of record. If the appellant does not 

do so, the appellant's appeal may be dismissed on motion of 

the unified government. 

13-9.5-123. Procedendo on dismissal. Upon dismissal of 


an appeal, the clerk of the appellate court shall at once 


issue a procedendo to the unified goverrlment court from the 


judgment on which appeal was taken, to the amount of the 


judgment and all costs incurred before the unified government 


court. 


13-9.5-124. Action on bond in name of unified 


government. Action may be instituted upon any bond under this 


article in the name of the unified government in whose favor 


it is executed. 


13-9.5-125. Judgment. Upon trial de novo of the case on 

appeal to the appellate court, i f  d jury has been demanded, 



1 the dut ies  o f  the ju ro rs  sha l l  be t o  determine on ly  whether 

2 the appel lant  has v io la ted  the ordinance charged. Upon a 

3 ve rd i c t  o f  g u i l t y ,  the judge sha l l  then hear and consider any 

mater ia l  f ac t s  i n  m i t i g a t i o n  o r  aggravation o f  the offense and 


sha l l  impose a penal ty as provided by ordinance. 


SECTION 3. The in t roductory  po r t i on  t o  13-10-105 (2), 


Colorado Revised Statutes, 1987 Repl. Vol., i s  amended t o  


read: 


13-10-105. Municipal judqe - appointment - removal. 

(2) A municipal judge may be removed dur ing h i s  term o f  


o f f i c e  on ly  f o r  cause OR BECAUSE THE MUNICIPALITY HAS CEASED 


TO E X I S T  DUE TO A UNIFICATION OF GOVERNMENTS UNDER THE 


PROVISIONS OF ARTICLE 30 OF TITLE 29, C.R.S. A judge may be 


removed f o r  cause i f :  


SECTION 4. 24-35-210 (4) (d) (11), Colorado Revised 


Statutes, 1988 Repl. Vol., as amended, i s  amended t o  read: 


24-35-210. Lo t te ry  fund. (4) (d) (11) The net  l o t t e r y  


proceeds may a lso be used t o  reimburse counties AND UNIFIED 


GOVERNMENTS f o r  t h e i r  actual expenses incurred i n  housing 


inmates i n  the county OR UNIFIED GOVERNMENT f a c i l i t i e s  f o r  the 


department o f  correct ions.  The d i r ec to r  o f  the department o f  


cor rect ions i s  hereby authorized t o  contract  w i t h  county 


commissioners OR UNIFIED GOVERNMENT OFFICIALS f o r  placement o f  


cor rect ions department inmates i n  county OR UNIFIED GOVERNMENT 


f a c i l i t i e s  when the d i r ec to r  determines tha t  such a contract  


would be i n  the best in te res ts  o f  the state.  
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SECTION 5. The in t roductory  p o r t i o n  t o  29-21-101 (2) (a) 

(11) and 29-21-101 (2) (a) (11) (B),  (2) (b) ( I ) ,  (2) (b) 

(111). and (2) (b) ( IV),  Colorado Revised Statutes, 1986 Repl. 

Vol., are amended, and the said 29-21-101 (2) (a) (11) i s  

f u r t he r  amended BY THE A D D I T I O N  OF A NEW SUB-SUBPARAGRAPH, t o  

read: 

29-21-101. Conservation t r u s t  funds. (2) (a) (11) Each 

county OR UNIFIED GOVERNMENT share sha l l  be apportioned 

according t o  t h a t  percentage which the populat ion of each 

county OR UNIFIED GOVERNMENT i s  t o  the t o t a l  populat ion o f  a l l  

counties AND UNIFIED GOVERNMENTS, and, w i t h i n  each county, 

each m u n i c i p a l i t y ' s  share sha l l  be apportioned according t o  

the percentage which the populat ion w i t h i n  each municipal it y  

i s  t o  the t o t a l  populat ion o f  the county i n  which such 

mun i c i pa l i t y  i s  located. Each special  d i s t r i c t ' s  share sha l l  

be determined as fol lows: 

(0) The special d i s t r i c t ' s  share r e l a t i n g  t o  the 

incorporated area o f  the county i n  which a l l  o r  p a r t  o f  such 

special d i s t r i c t  i s  located sha l l  be one-half o f  the 

percentage which the populat ion o f  the special d i s t r i c t ' s  

incorporated area i s  t o  the t o t a l  populat ion o f  the 

mun ic ipa l i t y  i n  which the special d i s t r i c t ' s  incorporated area 

i s  located. The populat ion o f  any area which i s  located w i t h i n  

a  municipal it y  o r  a  c i t y  and county and has been excluded f r o m  

a  special  d i s t r i c t  sha l l  not  be counted as pa r t  o f  the special 

d i s t r i c t ' s  populat ion, even i f  the excluded area remains 



1 w i t h i n  the  d i s t r i c t  f o r  t he  purpose of paying outstanding 

2 debt; and 

3 (6.5) The spec ia l  d i s t r i c t ' s  share r e l a t i n g  t o  the  area 

4 o f  t h e  u n i f i e d  government i n  which a l l  o r  p a r t  o f  such specia l  

5 d i s t r i c t  i s  located s h a l l  be apport ioned according t o  one-half 

6 o f  t h e  percentage which the  popu la t ion  o f  t h e  specia l  

7 d i s t r i c t ' s  area i s  t o  t h e  t o t a l  popu la t ion  o f  t h e  u n i f i e d  

8 government; and 

9 (b)  ( I )  To each e l i g i b l e  county OR UNIFIED GOVERNMENT, 

10 i t s  share, l ess  the  share o f  a l l  e l i g i b l e  m u n i c i p a l i t i e s  and 

11 spec ia l  d i s t r i c t s  located w i t h i n  the  county OR UNIFIED 

12 GOVERNMENT; 

13 (111) To each e l i g i b l e  specia l  d i s t r i c t ,  i t s  

p ropor t i ona te  share of t h e  county and munic ipal  share OR 

UNIFIED GOVERNMENT SHARE; 

( I V )  To each e l i g i b l e  county, UNIFIED GOVERNMENT, 

mun ic ipa l i t y ,  and spec ia l  d i s t r i c t ,  i t s  p ropor t i ona te  share of 

any i n e l i g i b l e  county OR UNIFIED GOVERNMENT share, l ess  the  

shares of any e l i g i b l e  m u n i c i p a l i t i e s  and spec ia l  d i s t r i c t s  

w i t h i n  t h e  i n e l i g i b l e  county OR UNIFIED GOVERNMENT; and 

SECTION 6. 34-63-102 (3)  (a),  (3) (b) ( I ) ,  (3)  (b) 

(111). and (3) (c) ,  Colorado Revised Statutes,  1984 Repl. 

Vol., are amended t o  read: 

Creat ion o f  mineral l eas inq  fund -
d i s t r i b u t i o n .  (3) (a) F i f t y  percent of a l l  moneys described 

i n  paragraph (a) o f  subsect ion ( I )  of t h i s  s e c t i o n  s h a l l  be 
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d i s t r i b u t e d  ten working days a f t e r  r ece ip t  o f  the l a s t  monthly 

payment i n  each quarter  among those respect ive counties AND 

UNIFIED GOVERNMENTS o f  t h i s  s ta te  from which the federal 

leas ing money i s  der ived i n  propor t ion t o  the amount of said 

federal  leasing money der ived from each of the respective 

counties AND UNIFIED GOVERNMENTS f o r  use by said counties AND 

UNIFIED GOVERNMENTS f o r  the purposes described i n  subsection 

(1) o f  t h i s  sect ion and fo r  use by mun i c i pa l i t i e s  and school 

d i s t r i c t s  w i t h i n  sa id  counties AND UNIFIED GOVERNMENTS as 

provided i n  paragraph (c )  o f  t h i s  subsection (3); except tha t  

no d i s t r i b u t i o n  under t h l s  paragraph (a) t o  any s ing le  county 

OR UNIFIED GOVERNMENT, i nc lud ing  the amounts d i s t r i b u t e d  under 

paragraph (c)  o f  t h i s  subsection (3) t o  mun i c i pa l i t i e s  and 

school d i s t r i c t s  located therein, sha l l  exceed e i gh t  hundred 

thousand d o l l a r s  i n  any calendar year. Unless the balance 

pa id  t o  the s ta te  pub l i c  school fund pursuant t o  subparagraph 

( I )  o f  paragraph (b) o f  t h l s  subsection (3) exceeds ten 

m i l l i o n  one hundred thousand do l l a r s  i n  a calendar year, 

d i s t r i b u t i o n  above two hundred thousand do1 l a r s  t o  any s ing le  

county OR UNIFIED GOVERNMENT pursuant t o  t h i s  paragraph (a) 

sha l l  not  take e f fec t  dur ing that  calendar year. 

(b) (I)Any balance o f  said f i f t y  percent remaining 

a f t e r  payment t o  the several counties AND UNIFIED GOVERNMENTS 

as provided i n  paragraph (a) o f  t h i s  subsection (3 )  sha l l  be 

pa id  by the s ta te  t reasurer,  on o r  before the l a s t  day o f  

December o f  each year, i n t o  the s ta te  pub l i c  school fund and 



used for the support of the public schools. 


( 1 1 1 )  An amount equal to twenty-f ive percent of the 

balance paid to the local government mineral impact fund 

pursuant to subparagraph ( 1 1 )  of this paragraph (b) shall be 

distributed annually to each county, in whose unincorporated 

area employees of a mine or related facility from which such 

money is derived reside, in the same proportion that the 

number of such employees bears to the total number of 

employees of such mines and related facilities who reside in 

the state, and to each municipality OR U N I F I E D  GOVERNMENT, in 

which employees of such facilities reside, in the same 


proportion that the number thereof bears to the total number 


of employees of such mines and related facilities who reside 


in the state. 


(c) In each calendar year, each county OR U N I F I E O  

GOVERNMENT shall notify the state treasurer to have at least 

twenty-fjve percent of the moneys described in paragraph (a) 

of this subsection (3) distributed to any sdhool district 

within the county OR U N I F I E O  GOVERNMENT specified by the board 

of county commissioners OR U N I F I E D  GOVERNMENT GOVERNING BOOY 

for use in accordance with the purposes described in 

subsection (1) of this section. I n  each calendar year, each 

county sha 1 1  also notify the state treasurer to have at least 

thirty-seven and one-half percent o f  that part of the moneys 

which are described I n  ~ d r a q r a p h( a )  '07 Chis (3)~ q b ~ e c t i ~ n  

I V I I I L ~  e x ~ e e d s  t k o  I i ~ n d ted t i t  ty thousand do1 jars a i stributed 
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among the  m u n i c i p a l i t i e s  w i t h i n  the  county according t o  t h a t  

percentage which the  popu la t i on  w i t h i n  each m u n i c i p a l i t y  bears 

t o  t h e  t o t a l  popu la t i on  o f  a l l  m u n i c i p a l i t i e s  loca ted w i t h i n  

t h e  county. The s t a t e  t reasu re r  s h a l l  no t  d isburse  funds t o  a 

county OR UNIFIED GOVERNMENT under t h i s  subsect ion (3) u n t i  1  

such n o t i f i c a t i o n  i s  received. For the  purposes of t h i s  

paragraph (c )  , "popu la t ion"  means the  most recent  popu la t i on  

es t imate  a t  t he  t ime o f  the  d i s t r i b u t i o n  of the  minera l  

l e a s i n g  fund as prepared by the  demographic sec t i on  o f  the  

d i v i s i o n  o f  l o c a l  government. 

SECTION 7. 34-63-103, Colorado Revised Statutes,  1984 

Repl. Vol., i s  amended t o  read: 

34-63-103. Method o f  payment. Warrants i n  payment of t he  

amounts due the  several  count ies  AND UNIFIED GOVERNMENTS o f  

t he  s t a t e  s h a l l  be issued and p a i d  pursuant t o  t he  p rov i s ions  

o f  law. 

SECTION 8. 39-22-623 (1) (a) (11), Colorado Revised 

Sta tu tes ,  1982 Repl. Vol., as amended, i s  amended t o  read: 

39-22-623. D i s p o s i t i o n  of c o l l e c t i o n s .  

(1) (a) (11) E f f e c t i v e  J u l y  1, 1987, an amount equal t o  

twenty-seven percent  o f  the  gross s t a t e  c i g a r e t t e  tax  s h a l l  be 

apport ioned t o  incorpora ted  c i t i e s  and incorpora ted  towns 

which l e v y  taxes and adopt formal budgets and t o  count ies  AND 

UNIFIED GOVERNMENTS. For the purposes o f  t h i s  sec t ion ,  a c i t y  

and county s h a l l  be considered as a  c i t y .  The c i t y  o r  town 

share s h a l l  be apport ioned according t o  the  percentage o f  



s ta te  sales tax revenues co l l e c t e d  by the department o f  

revenue i n  an incorporated c i t y  o r  town as compared t o  the 

t o t a l  s ta te  sales tax co l l ec t i ons  t h a t  may be a l located t o  a l l  

p o l i t i c a l  subdiv is ions i n  the state;  the county share sha l l  be 

the same as tha t  which the percentage o f  s ta te  sales tax 

revenues co l lec ted  i n  the unincorporated area o f  the county 
3-

bears t o  t o t a l  s t a te  sales tax revenues wbich may be al located 

t o  a l l  p o l i t i c a l  subdiv is ions i n  the state;  AND THE U N I F I E D  

GOVERNMENT SHARE SHALL BE THE SAME AS THAT WHICH THE 

PERCENTAGE OF STATE SALES TAX REVENUES COLLECTED I N  THE 

U N I F I E D  GOVERNMENT BEARS TO TOTAL STATE SALES TAX REVENUES 

WHICH MAY BE ALLOCATED TO ALL P O L I T I C A L  SUBDIVISIONS I N  THE 

STATE. The department o f  revenue s h a l l  c e r t i f y  t o  the  s ta te  

treasurer, a t  l eas t  annually, the percentage f o r  a l l o c a t i o n  t o  

each c i t y ,  town, a ~ dcounty, AND U N I F I E D  GOVERNMENT, and such 

percentage f o r  a l l oca t i on  so c e r t i f i e d  sha l l  be appl ied by 

sa id  department i n  a l l  d i s t r i b u t i o n s  t o  c i t i e s ,  towns, a ~ d  

counties, AND U N I F I E D  GOVERNMENTS u n t i l  changed by 

c e r t i f i c a t i o n  t o  the s ta te  treasurer. In order t o  qua l i f y  for  

d i s t r i b u t i o n s  o f  s ta te  income tax moneys, u n i t s  o f  loca l  

government are p roh ib i ted  from imposing fees, l icenses, o r  

taxes on any person as a cond i t i on  f o r  engaging i n  the 

business o f  s e l l i n g  c iga re t tes  o r  from attempting i n  any 

manner t o  impose a  tax on c igaret tes .  For purposes o f  t h i s  

paragraph (a) ,  the "gross s ta te  c i ga re t t e  tax"  means the t o t a l  

tax  before the discount provided f o r  i n  sect ion 39-28 -104  (1). 
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SECTION 9. 39-29-110 (1) (c), (1) (d) (I), and (1) ( e ) ,  

Colorado Revised Statutes, 1982 Repl. Vol., are amended to 

read : 

39-29-110. Local qovernment severance tax fund -

creation - administration - energy impact assistance advisor,^ 

committee created - sunset review. (1) (c) An amount equal to 

fifteen percent of said gross receipts credited to the fund 

shall be distributed to counties, UNIFIED GOVERNMENTS, or 

municipalities on the basis of the proportion of employees of 

the mine or related facility or crude oil, natural gas, or oil 

and gas operation who reside in any such county's 

unincorporated area or in any such UNIFIED GOVERNMENT OR 

municipality to the total number of employees of the mine or 

related facility or crude oil, natural gas, or oil and gas 

operation. Such distribution shall be made on the basis of 

the report required in paragraph (d) of this subsection (1). 

(d) (I) Ninety days prior to the end of each fiscal 

year, the executive director of the department of revenue 

shall send every producer who is subject to the severance tax 

and whose payment is subject to the distribution formula 

provided in this subsection (1) a form on which such producer 

shall submit a report to the department of revenue indicating 

the following: The name 3nd address of the producer, the name 

of the mine, related facility, or operation, the names of the 

municipalities, e~ counties, OR UNIFIED GOVERNMENTS in which 

its employees maintain their actual residences as given by the 



employees, g i v i n g  the number o f  employees f o r  each such 

municipality OR UNIFIED GOVERNMENT o r  unincbrporated area o f  

each such county, and the t o t a l  number o f  employees o f  the 

mine o r  r e l a t ed  f a c i l i t y  o r  crude o i l ,  na tura l  gas, o r  o i l  and 

gas operation. Said producer may use and submit any other 

r epo r t  form i n  l i e u  o f  the s t a te  form sent by the executive 

d i r e c t o r  o f  the department o f  revenue which contains the same 

in format ion as prescr ibed i n  sa id  s ta te  form. The repor t  

s h a l l  be due A p r i l  30 o f  each year. The executive d i r e c t o r  o f  

the department o f  revenue s h a l l  submit a copy o f  the repor t  

requ i red by t h i s  paragraph (d) t o  the executive d i r e c t o r  o f  

the department o f  l o ca l  a f f a i r s .  I n  the case o f  f a i l u r e  o f  any 

producer t o  submit the r epo r t  on o r  before the date required 

by t h i s  paragraph (d) t o  the department o f  revenue, a w r i t t e n  

no t i ce  sha l l  be sent t o  the producer by the department of 

revenue by c e r t i f i e d  mai l  s t a t i n g  t h a t  the producer has f a i l e d  

t o  submit a copy o f  the r epo r t  requ i red by t h i s  paragraph (d) 

and informing the producer o f  the penal ty p rov i s i on  contained 

i n  t h i s  paragraph (d). I f  the producer f a i l s  w i t h i n  

f o r t y - f i v e  days a f t e r  r ece ip t  o f  said c e r t i f i e d  l e t t e r  t o  

submit the requ i red repor t ,  there  sha l l  be l ev i ed  and 

co l l ec ted  a penal ty  f o r  such f a i l u r e  i n  the amount of f i f t y  

d o l l a r s  f o r  each day, o r  po r t i on  thereof, dur ing which such 

f a i l u r e  continues. Any moneys and i n t e res t  co l lec ted  under 

t h i s  paragraph (d)  sha l l  be added t o  the f i f t e e n  percent of 

gross rece ip ts  from the l oca l  government severance tax  fund 
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and d i s t r i b u t e d  t o  count ies,  er m u n i c i p a l i t i e s ,  OR UNIFIED 

GOVERNMENTS i n  the  manner p rescr ibed by paragraph ( c )  o f  t h i s  

subsect lon (1) .  Moneys d i s t r i b u t e d  from the  l o c a l  government 

severance t a x  fund pursuant t o  paragraph ( c )  o f  t h i s  

subsect ion (1) s h a l l  be d i s t r i b u t e d  no l a t e r  than August 31 o f  

each year. Any producer n o t  l i a b l e  f o r  severance tax  under 

t h i s  s e c t i o n  s h a l l  no t  be requ i red  t o  subm t a r e p o r t  under 

t h i s  subsect ion (1). 

(e) Counties, a ~ d  municipal i t i e s ,  AND UNIFIED 

GOVERNMENTS s h a l l  u t i l i z e  revenues rece ved under t h i s  

subsect lon (1) o n l y  f o r  t h e  purposes o f  c a p i t a l  expenses and 

general ope ra t i ng  expenses. 

SECTION 10. P a r t  2 o f  a r t i c l e  4 o f  t i t l e  43, Colorado 

Revjsed Sta tu tes ,  1984 Repl. Vol., as amended, i s  amended BY 

THE ADDITION OF A NEW SECTION t o  read: 

43-4-217. U n i f i e d  qovernment a l l o c a t i o n .  The a l l o c a t i o n  

o f  moneys i n  t he  highway users tax  fund t o  any u n i f i e d  

government formed under the  p rov i s ions  o f  a r t i c l e  30 of t i t l e  

29, C.R.S., s h a l l  be equal t o  t he  a l l o c a t i o n s  t h a t  t h e  county 

and m u n i c i p a l i t i e s  merged i n t o  the  u n i f i e d  government would 

have rece ived had the  u n i f i c d t i o n  no t  taken p lace and had the 

boundaries o f  such m u n i c i p a l i t i e s  remained una l te red  from the  

date of t he  approval o f  t he  u n i f i e d  government cha r te r .  Such 

a l l o c a t i o n s  t o  u n i f i e d  governments s h a l l  be expended as 

prov ided i n  sec t i on  43-4-207. 

SECTION 11. Safety clause. The general assembly hereby 



1 finds, determines, and declares that this act is necessary 

2 for the immediate preservation of the public peace, health, 

3 and safety. 
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Interim Committee on the Structure of State and Local 

Government 


A BILL FOR AN ACT 


1 CONCERNING THE INCENTIVE AWARD SUGGESTION SYSTEM. 


Bi 1 1  Summary 


(Note: -This summary applies to this bill as introduced 
and does not necessarily reflect any amendments which may be 
subsequently adopted.) 

Increases the number of persons appointed to the 

incentive award suggestion system board by the governor from 

three to five members, and specifies that such members shall 

be appointed as follows: One member shall be a classified 

state employee with no management responsibilities; two 

members shall be executive directors of principal departments 

or their designees; and two members shall be from the private 

sector and shall be employed in positions which require 

expertise in personnel matters and incentive programs. 


2 Be it enacted by the General Assembly of the State of Colorado: 


3 SECTION 1. 24-30-802 (I), Colorado Revised Statutes, 


4 1988 Repl. Vol., as amended, is amended to read: 


5 24-30-802. Board - members - meetinqs. (1) The board 

6 shall be composed of t k ~ e e FIVE members appointed by the 

7 governor, one member appointed by the president of the senate, 




one member appointed by the speaker o f  the house o f  

representat ives, and the chairman o f  the j o i n t  budget 

comnittee o f  the general assembly or  h i s  designee. OF THE 

MEMBERS APPOINTED BY THE GOVERNOR, ONE SHALL BE A C L A S S I F I E D  

STATE EMPLOYEE WHO DOES NOT HAVE MANAGEMENT R E S P O N S I B I L I T I E S ,  

TWO SHALL  BE EXECUTIVE DIRECTORS OF P R I N C I P A L  DEPARTMENTS OF 

STATE GOVERNMENT OR T H E I R  DESIGNEES, AND TWO SHALL  BE FROM THE 

P R I V A T E  SECTOR AND SHALL BE EMPLOYED I N  P O S I T I O N S  WHICH 

REQUIRE EXPERTISE I N  PERSONNEL MATTERS AND I N C E N T I V E  PROGRAMS. 

The chairman o f  the j o i n t  budget comnittee o r  h i s  designee 

sha l l  be the chairman of the board. The head o f  the p r i nc i pa l  

department 4~--wR4sb--%Re--emp4eyee--maki~g-tRe-sugges%ie~-4~ 

emg4eyed WHICH WILL BE AFFECTED BY THE COST-SAVING SUGGESTION 

sha l l  s i t  as a member o f  the board f o r  considerat ion o f  such 

emp1oyee ' s suggest ion. 

SECTION 2. Safety clause. The general assembly hereby 

f inds,  determines, and declares t ha t  t h i s  ac t  i s  necessary 

f o r  the immediate preservat ion o f  the pub l i c  peace, health, 

and safety. 




