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Senators ,  s i x  Representa t ives ,  and t h e  p res id ing  o f f i c e r s  
of t h e  two houses, se rves  a s  a cont inuing resea rch  agency 
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s t a f f .  Between <sess ions ,  r e sea rch  a c t i v i t i e s  a r e  concen- 
t r a t e d  on t h e  s tudy of r e l a t i v e l y  broad problems formally 
proposed by l e g i s l a t o r s ,  and t h e  pub l i ca t ion  and d i s t r i -  
but ion  of f a c t u a l  r e p o r t s  t o  a i d  i n  t h e i r  so lu t ion .  

During t h e  s e s s i o n s ,  t h e  emphasis is  on supplying
l e g i s l a t o r s ,  on ind iv idua l  r eques t ,  wi th  personal  memo- 
randa, providing them wi th  information needed t o  handle 
t h e i r  own l e g i s l a t i v e  problems. Reports and memoranda 
both g ive  p e r t i n e n t  da ta  i n  t h e  form of f a c t s ,  f i g u r e s ,  
arguments, and a l t e r n a t i v e s .  
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To Members of  t h e  F o r t y - s e v e n t h  C o l o r a d o  G e n e r a l  
Assembly: 

I n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  House 
J o i n t  R e s o l u t i o n  No. 1034 ,  1969 S e s s i o n ,  t h e  Leg- 
i s l a t i v e  C o u n c i l  s u b m i t s  t h e  accompanying r e p o r t  
and recommendat ions  p e r t a i n i n g  t o  m a t t e r s  of  
f i s c a l  p o l i c y .  

The r e p o r t  o f  t h e  Committee a p p o i n t e d  t o  
c a r r y  o u t  t h i s  s t u d y  was a c c e p t e d  by t h e  L e g i s -  
l a t i v e  C o u n c i l  f o r  t r a n s m i s s i o n  w i t h  recommenda- 
t i o n  f o r  f a v o r a b l e  c o n s i d e r a t i o n  by  t h e  second  
r e g u l a r  s e s s i o n  o f  t h e  F o r t y - s e v e n t h  Co lo rado  
G e n e r a l  Assembly. 

R e s p e c t f u l l y  s u b m i t t e d ,  

/s/ 	 R e p r e s e n t a t i v e  C .  P .  ( D O C )  Lamb 
Chairman 
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Cha irman 
Colorado L e g i s l a t i v e  Counci l  
Room 46 ,  S t a t e  C a p i t o l  
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Dear M r .  Chairman: 

Pursuan t  t o  House J o i n t  R e s o l u t i o n  No. 1034, 
t h e  F i s c a l  P o l i c y  Committee s u b m i t s  t h e  f o l l o w i n g  
i n t e r i m  r e p o r t  f o r  c o n s i d e r a t i o n  by t h e  L e g i s l a t i v e  
Counc i l .  The Committee 's  f i n d i n g s  and recommenda- 
t i o n s  a r e  based upon s t a t e m e n t s  made t o  t h e  Commit- 
tee by i n d i v i d u a l s  o r  g roups  r e p r e s e n t i n g  more t h a n  
a s c o r e  of  a g e n c i e s  o r  o r g a n i z a t i o n s  i n t e r e s t e d  i n  
m a t t e r s  of f i s c a l  p o l i c y  and upon s t u d i e s  conducted 
by L e g i s l a t i v e  Counc i l  s t a f f  members a s s i g n e d  t o  
it. 

R e s p e c t f u l l y  submi t t ed ,  

/s/ S e n a t o r  L e s l i e  R. Fowler 
Cha irman 
Committee on F i s c a l  P o l i c y  



FOREWORD 

The F i s c a l  P o l i c y  Committee,  a p p o i n t e d  o r i g i n a l l y  i n  1968, 
was r e - a p p o i n t e d  i n  1969 f o r  a two-yea r  p e r i o d  p u r s u a n t  t o  t h e  
p ~ q v $ s i o n s  o f  House J o i n t  R e s o l u t i o n  No. 1034 .  Those a p p o i n t e d  
t o  t h e  Committee and  now s e r v i n g  on  it a r e :  

Sen.  L e s l i e  R .  Fowle r  	 Sen. Har ry  Locke 
Cha i rman 	 Sen. J. D. MacFarlane 

Rep. Thomas Neal  	 Rep. Thomas Grimshaw 
V i c e  Chairman 	 Rep. Kathryn  Munson 

Sen. A l l e n  D i n e s  	 Rep. J e r r y  Rose 
Sen. Wi l l i am S .  Garnsey ,  111 

During  t h e  i n t e r i m  soon coming t o  a n  e n d ,  t h e  Committee h a s  
f o c u s s e d  a t t e n t i o n  on  m a t t e r s  which a p p e a r e d  t o  be d e s e r v i n g  o f  
c o n s i d e r a t i o n  by t h e  G e n e r a l  Assembly i n  i t s  1970 S e s s i o n .  S p e c i -
f i c a l l y ,  t h e r e  have been  f o u r  a r e a s  of  s p e c i a l  c o n c e r n  t o  t h e  
Commit tee ,  namely,  ways and  means o f  a i d i n g  p o l i t i c a l  s u b d i v i s i o n s  
i n  t h e  f i n a n c i n g  o f  c a p i t a l  c o n s t r u c t i o n ,  s t r e n g t h e n i n g  o f  voca-
t i o n a l  e d u c a t i o n  programs,  s e p a r a t i o n  o f  t h e  a d m i n i s t r a t i v e  and  
j u d i c i a l  f u n c t i o n s  o f  p r o p e r t y  t a x  l a w  and  r e l a t e d  c o n s i d e r a t i o n s ,  
and t h e  wisdom of making c e r t a i n  c h a n g e s  i n  t h e  P u b l i c  S c h o o l  
F o u n d a t i o n  Act .  P r o p o s a l s  p e r t a i n i n g  t o  t h e  f i r s t  t h r e e  o f  t h e s e  
i t e m s  a r e  s e t  f o r t h  i n  s u b s e q u e n t  s e c t i o n s  o f  t h i s  r e p o r t ;  it was 
f i n a l l y  d e c i d e d  t h a t  e x p e r i e n c e  t o  d a t e  w i t h  t h e  P u b l i c  S c h o o l  
Founda t ion  Act  i s  i n s u f f i c i e n t  t o  w a r r a n t  p r o p o s i n g  any c h a n g e s  
i n  it a t  t h i s  time. 

Many i n d i v i d u a l s  and  g r o u p s  a p p e a r e d  b e f o r e  t h e  Commit tee  
i n  t h e  c o u r s e  o f  i t s  d e l i b e r a t i o n s .  I n c l u d e d  among them a r e  r e p -
r e s e n t a t i v e s  o f  t h e  f o l l o w i n g :  S t a t e  Depar tment  o f  E d u c a t i o n ;  
C o l o r a d o  Tax Commission; L e g i s l a t i v e  D r a f t i n g  O f f i c e ;  S t a t e  Board 
f o r  Community C o l l e g e s  and O c c u p a t i o n a l  E d u c a t i o n ;  Co lo rado  Asso- 
c i a t i o n  o f  Commerce and I n d u s t r y ;  C o u n c i l  on E d u c a t i o n a l  Develop- 
ment ;  Co lo rado  A s s o c i a t i o n  o f  School  Boa rds ;  Co lo rado  S t a t e  
A s s o c i a t i o n  o f  County Commiss ioners ;  C o l o r a d o  P u b l i c  E x p e n d i t u r e  
C o u n c i l ;  Co lo rado  A s s e s s o r s '  A s s o c i a t i o n ;  Denver  and R io  Grande 
Western  R a i l r o a d  Company; J e f f e r s o n  County S c h o o l  D i s t r i c t  R - 1 ;  
C o l o r a d o  M u n i c i p a l  League;  Co lo rado  C a t t l e m e n ' s  A s s o c i a t i o n ;  
Boswor th ,  S u l l i v a n  and Company, I n c : ;  Dawson, Nagel ,  Sherman and  
Howard; W i l l s o n  and Lamm. The Committee e x p r e s s e s  i t s  a p p r e c i a -
t i o n  f o r  t h e  c o n t r i b u t i o n s  o f  a l l  t h o s e  who p a r t i c i p a t e d  i n  t h e  
d i s c u s s i o n s .  

F i t z h u g h  Carmichae l  and Dwight H e f f n e r ,  L e g i s l a t i v e  C o u n c i l  
S t a f f ,  had t h e  p r i n c i p a l  s t a f f  r e s p o n s i b i l i t y  f o r  t h e  p r e p a r a t i o n  
o f  t h e  Committee r e p o r t .  

December, 1969 	 L y l e  C. Kyle  
D i r e c t o r  
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FINANCING CAPITAL CONSTRUCTION 

FOR POLITICAL SUBDIVISIONS 


The pr imary  method by which p o l i t i c a l  s u b d i v i s i o n s  o f  
Colorado f i n a n c e  c a p i t a l  improvements i s  th rough  t h e  i s s u a n c e  o f  
bonds. For  most p o l i t i c a l  s u b d i v i s i o n s ,  i n c l u d i n g  t h e  p u b l i c  
s c h o o l s ,  t h i s  means g e n e r a l  o b l i g a t i o n  bonds which r e q u i r e  a  
m i l l  l e v y  a g a i n s t  p r o p e r t y  t o  pay t h e  i n t e r e s t  on t h e  b o n d s , a n d  
t o  r e t i r e  t h e  p r i n c i p a l  o v e r  a n  extended p e r i o d  of t ime.  Towns,
c i t i e s  and some s p e c i a l  d i s t r i c t s  a r e  p e r m i t t e d  t o  i s s u e  revenue 
bonds t o  f i n a n c e  c a p i t a l  improvements and t h e  revenues  d e r i v e d  
f rom such improvements a r e  u t i l i z e d  t o  r e t i r e  t h e  d e b t .  I n  most 
i n s t a n c e s ,  t h e  i s s u a n c e  of  e i t h e r  g e n e r a l  o b l i g a t i o n  o r  revenue 
bonds r e q u i r e s  t h e  a p p r o v a l  of t h e  e l e c t o r a t e ,  and i n  t h e  c a s e  
of  g e n e r a l  o b l i g a t i o n  bonds o n l y  t h e  t a x p a y i n g  e l e c t o r a t e  may 
v o t e  on t h e  q u e s t i o n .  

E i t h e r  by c o n s t i t u t i o n  o r  by s t a t u t e ,  t h e  s t a t e  imposes 
l imi ts  on t h e  amount of  bonded indeb tedness  t h a t  a p o l i t i c a l  sub- 
d i v i s i o n  may i n c u r  and t h e  r a t e  o f  i n t e r e s t  t h a t  may be p a i d .  

Developments A f f e c t i n q  t h e  S t a b i l i t y  of Bonds 

Two r e c e n t  developments  have had a s u b s t a n t i a l  e f f e c t  upon 
t h e  s a l a b i l i t y  of s c h o o l ,  s p e c i a l  d i s t r i c t  and o t h e r  munic ipa l  
bonds i n  t h e  s t a t e .  F i r s t ,  two r e c e n t  d e c i s i o n s  of t h e  Uni ted  
S t a t e s  Supreme Cour t  have c a s t  doubt  upon t h e  l e g a l i t y  of bonds 
approved o n l y  by p r o p e r t y  t axpay ing  e l e c t o r s  i n  Colorado ( s e e  
Appendices A and B ) .  I n  t h e  c a s e s  of  Kramer v. Union F r e e  Schoo l  
D i s t r i c t  No. 15 e t  a l .  ( N e w  ~ o r k )and & r i a n o  v .  C i t y  of Houma 
e t  a l .  ( L o u i s i a n a ) ,  t h e  c o u r t  h e l d  t h a t  s t a t u t o r y  p r o v i s i o n s  
which l i m i t e d  t h e  f r a n c h i s e  i n  l o c a l  bond e l e c t i o n s  t o  p r o p e r t y  
t a x p a y e r s  were i n  v i o l a t i o n  o f  t h e  Equal P r o t e c t i o n  Clause  of t h e  
F o u r t e e n t h  Amendment and,  t h e r e f o r e ,  u n c o n s t i t u t i o n a l .  

N e i t h e r  of t h e  above mentioned c a s e s  concerned g e n e r a l  
o b l i g a t i o n  bonds, though t h e  C i p r i a n o  c a s e  d i d  invo lve  revenue 
bonds. However, by i n f e r e n c e ,  many bond a t t o r n e y s  f e l t  t h a t  t h e  
d e c i s i o n s  had c a s t  doubt  upon t h e  l e g a l i t y  of r e s t r i c t i n g  t h e  
v o t e  on bond i s s u e s  t o  t a x p a y i n g  e l e c t o r s  r e g a r d l e s s  o f  t h e  t y p e  
o f  bonds concerned.  On November 17 ,  1969,  t h e  Uni ted  S t a t e s  D i s -
t r i c t  Cour t  i n  Arizona rendered  i t s  d e c i s i o n  i n  t h e  c a s e  of  
Kolodz ie - j sk i  v. C i t y  of Phoenix e t  a l .  T h i s  d e c i s i o n  concerned 
revenue and g e n e r a l  o b l i g a t i o n  bonds. The c o u r t  he ld  t h a t  t h e  
r u l e  i n  C i p r i a n o  does  a p p l y  t o  g e n e r a l  o b l i g a t i o n  bond e l e c t i o n s ,  
s a y i n g  t h a t  "we f i n d  no e v i d e n c e  which would j u s t i f y  a d i s t i n c -
t i o n  between Revenue Bonds and Genera l  O b l i g a t i o n  Bonds" ( s e e  
Appendix C, p. 4 8 ) .  Thus,  A r i z o n a ' s  c o n s t i t u t i o n a l  and s t a t u t o r y  
p r o v i s i o n s  which l i m i t  t h e  f r a n c h i s e  i n  l o c a l  bond e l e c t i o n s  t o  
p r o p e r t y  t a x p a y e r s  on ly  were h e l d  a l s o  t o  be i n  v i o l a t i o n  o f  t h e  



Equal  P r o t e c t i o n  Clause  o f  t h e  F o u r t e e n t h  Amendment. A s  a r e s u l t ,  
bond a t t o r n e y s  i n  Colorado have i n d i c a t e d  t h a t  t h e y  w i l l  no long- 
e r  approve f o r  s a l e  new bond i s s u e s  which have been approved a t  
e l e c t i o n s  i n  which such q u a l i f i c a t i o n s  p r e v a i l e d .  

The second major  development h a s  been t h e  r a p i d l y  i n c r e a s -  
. 	 i n g  i n t e r e s t  r a t e s  on munic ipal  bonds which, f o r  h igh  q u a l i t y  

bonds (accord ing  t o  t h e  Bond Buyer ' s  twenty-bond i n d e x ) ,  r eached  
a n  a l l - t i m e  h igh  o f  6.37 p e r c e n t  a s  of  'September 5, 1969. T h i s  
may be  compared w i t h  t h e  January  1965 r a t e  o f  4.85 p e r c e n t .  Two 
c a u s e s  of  t h e  i n c r e a s e s  have been i d e n t i f i e d .  F i r s t ,  t i g h t  money 
p o l i c i e s  of t h e  F e d e r a l  Reserve  Board have been promulgated t o  
c o n t r o l  i n f l a t i o n  and a r e  expected  t o  c o n t i n u e  f o r  some t ime.  
Second t h e  p ro  osed t a x  reform b i l l  i n  t h e  Uni ted  S t a t e s  Con- 
g r e s s  [HR 132707 c o n t a i n e d  p r o v i s i o n s  which would have made t h e  
i n t e r e s t  income on h e r e t o f o r e  t a x - f r e e  bonds t a x a b l e .  An in -  
c r e a s e  of t h r e e - f o u r t h s  of a pe rcen tage  p o i n t  i n  t h e  bond i n t e r -  
e s t  r a t e  d u r i n g  t h e  p e r i o d  J u l y  1 -- September 5, 1969, h a s  been 
a t t r i b u t e d  t o  t h e  i n t r o d u c t i o n  of t h e  b i l l .  The Finance  Commit- 
t e e  of t h e  Sena te  h a s  a c t e d  r e c e n t l y  t o  d e l e t e  t h e s e  p r o v i s i o n s  
b u t  t h e  i s s u e  a s  o f  t h i s  d a t e  (December 5, 1969) remains unse t -  
t l e d .  

The combinat ion  of  t h e s e  f a c t o r s ,  and t h e  e x i s t e n c e ,  i n  
most c a s e s ,  of a s i x  p e r c e n t  l i m i t a t i o n  on t h e  a l l o w a b l e  i n t e r e s t  
r a t e  on s c h o o l  and o t h e r  munic ipal  bonds i n  Colorado have pro-  
duced what many c o n s i d e r  t o  be a  c r i s i s  s i t u a t i o n  i n  r e g a r d  t o  
t h e  f i n a n c i n g  of l o c a l  c a p i t a l  c o n s t r u c t i o n .  R i s i n g  i n t e r e s t  
r a t e s  have l e d  bond- i s su ing  a u t h o r i t i e s  t o  r e s o r t  t o  s h o r t  matur- 
i t y  s c h e d u l e s  i n  o r d e r  t o  market t h e i r  s e c u r i t i e s  w i t h i n  t h e  i n -  
t e r e s t  l i m i t a t i o n s  imposed by s t a t u t e .  O t h e r s  have been unab le  
t o  market them a t  a l l ;  a v a i l a b l e  d a t a  i n d i c a t e  t h a t  t h e  v a l u e  of  
a u t h o r i z e d  l o c a l  bond i s s u e s  blocked from s a l e  by marke t ' cond i -  
t i o n s  a s  of October  3, 1969, amounted t o  approximate ly  $20,250,000 
( s e e  Appendix D ) .  S i m i l a r  d a t a  i n d i c a t e  t h a t ,  i n  a d d i t i o n  t o  t h e  
i s s u e s  noted  above which have a l r e a d y  been a u t h o r i z e d  b u t  remain 
u n s o l d ,  a number o f  l o c a l  a u t h o r i t i e s  a n t i c i p a t e  t h e  a p p r o v a l  o f  
bond i s s u e s  i n  upcoming e l e c t i o n s ;  t h e  market  v a l u e  of t h e s e  t o -  
t a l  approx imate ly  $123,275,000 ( s e e  Appendix E ) .  

P o s s i b l e  Means of  A l l e v i a t i n q  t h e  Problem 

The problem i s  t h u s  i d e n t i f i e d  a s  one  which c o n s i s t s  of 
two primary f a c t o r s  -- l e g a l  problems a s s o c i a t e d  w i t h  t a x p a y e r  
q u a l i f i c a t i o n s  i n  l o c a l  bond e l e c t i o n s ,  and h igh  i n t e r e s t  r a t e s  
which make it d i f f i c u l t  t o  market s c h o o l  and o t h e r  munic ipa l  
bonds under e x i s t i n g  s t a t e  law. I n  t h e  l i g h t  of t h e  t r e n d  toward 
a n  expanded r o l e  f o r  t h e  s t a t e  i n  t h e  f i n a n c i n g  of p u b l i c  educa- 
t i o n ,  a  d i f f i c u l t  q u e s t i o n  p r e s e n t s  i t s e l f  a s  t o  t h e  s e l e c t i o n  
of an a p p r o p r i a t e  and e f f e c t i v e  approach t o  t h e  problem. 



I n  l i n e  w i t h  s u g g e s t i o n s  f rom bond a t t o r n e y s ,  p u b l i c  o f f i -
c i a l s ,  and  o t h e r  i n t e r e s t e d  p e r s o n s ,  p o s s i b l e  means o f  a l l e v i a t i n g
t h e  problem were examined,  i n c l u d i n g  (among o t h e r s )  t h e  f o l l o w i n g :  

( 1 )  Remove ( o r  r a i s e )  t h e  s i x  p e r c e n t  i n t e r e s t  r a t e  l i m i -
t a t i o n s  on: 

( a )  Schoo l  bonds  

( b )  O t h e r  l o c a l  government  bonds 

(2) A u t h o r i z e  s c h o o l s  and l o c a l  governments  t o  i s s u e  
bond a n t i c i p a t i o n  n o t e s  

( 3 )  Remove s t a t u t o r y  d i s c o u n t i n g  p r o h i b i t i o n s  

( 4 )  ( a )  P r o v i d e  f o r  mandatory p u b l i c  s a l e  o f  bonds 

( b )  A u t h o r i z e  payment f o r  f i n a n c i a l  a d v i c e  

( 5 )  Make m u n i c i p a l  bonds n o n - t a x a b l e  i n  Co lo rado  

( 6 )  A u t h o r i z e  a  s econd  v o t e  ( i f  n e c e s s a r y )  t o  r a i s e  
l i m i t  on bonds p r e v i o u s l y  a u t h o r i z e d  a t  a n  e l e c -
t i o n  

(7) Remove t a x p a y e r  q u a l i f i c a t i o n s  whereve r  it c a n  
be  accompl i shed  by s t a t u t e  

(8) P r o v i d e  f o r  a d u a l  b a l l o t  p r o c e d u r e  

( 9 )  I n c r e a s e  t h e  c a p i t a l  r e s e r v e  l e v y  a u t h o r i z a t i o n  

Recommendations 

Because o f  t h e  t w o - p a r t  n a t u r e  o f  t h e  problem ( n o t e d  above) ,  
t h e  c o m m i t t e e ' s  recommendat ions  a r e  s e t  f o r t h  below u n d e r  h e a d i n g s  
which d e n o t e  t h e  r e s p e c t i v e  a s p e c t s  o f  t h e  problem t o  which t h e y  
a p p l y  

V o t e r  Q u a l i f i c a t i o n s .  I n  v iew of t h e  Kramer and C i p r i a n o  
d e c i s i o n s  o f  t h e  U n i t e d  S t a t e s  Supreme C o u r t  n o t e d  above ,  t h e  com-
mittee f e e l s  t h a t  s t u a t u o r y  changes  a r e  needed  t o  e n a b l e  a l l  r e g -
i s t e r e d  q u a l i f i e d  e l e c t o r s  t o  v o t e  i n  l o c a l  bond e l e c t i o n s .  To 
a c c o m p l i s h  t h i s ,  t h e  commit tee  recommends: 

( 1 )  Removal of  t a x p a y e r  q u a l i f i c a t i o n s  f o r  p a r t i c i p a t i o n  
i n  l o c a l  e l e c t i o n s  whereve r  t h i s  may b e  accompl i shed  by s t a t u t e ,  
e x c e p t  i n  t h e  c a s e  o f  t h e  S c h o o l  Founda t ion  Ac t .  



(2) P r o v i s i o n  f o r  a l t e r n a t e  b a l l o t i n g  p rocedures  t o  over-  
come c o n s t i t u t i o n a l  d i f f i c u l t i e s  p e r t a i n i n g  t o  v o t e r  q u a l i f i c a -  
t i o n s  i n  l o c a l  bond e l e c t i o n s .  The recommended sys tem would 
r e t a i n  p r e s e n t  p r o v i s i o n s  which c a l l  f o r  an e l e c t i o n  by p r o p e r t y  
t a x p a y e r s  only .  However, an a l t e r n a t e  method would a l s o  be  pro-  
v ided  whereby a  l o c a l  governing body cou ld  choose t o  pe rmi t  a l l  
r e g i s t e r e d  q u a l i f i e d  e l e c t o r s  t o  v o t e  i n  such e l e c t i o n s .  E i t h e r  
method could  be chosen,  b u t  bond counse l  would a d v i s e  l o c a l  au-
t h o r i t i e s  t o  use  b o t h  methods a t  one e l e c t i o n  ( u s i n g  s e p a r a t e  
b a l l o t i n g )  i n  o r d e r  t o  g u a r a n t e e  t h e  l e g a l i t y  of t h e  o b l i g a t i o n s  
concerned.  Before  bond a t t o r n e y s  would approve an  i s s u e  f o r  s a l e ,  
it would need t h e  a p p r o v a l  of bo th  t h e  t axpay ing  e l e c t o r s  and a l l  
of t h e  r e g i s t e r e d  q u a l i f i e d  e l e c t o r s  ( i n c l u d i n g  taxpaying e l e c -  
t o r s ) .  

I n  view of Colorado C o n s t i t u t i o n a l  r equ i rements ,  such pro-  
v i s i o n s  would be n e c e s s a r y  f o r  bond e l e c t i o n s  of schoo l  d i s t r i c t s ,  
m u n i c i p a l i t i e s  and c o u n t i e s .  When a  c o u r t  d e c i s i o n  i s  rendered  
which r e l a t e s  s p e c i f i c a l l y  t o  Colorado law, one o r  t h e  o t h e r  of  
t h e  two methods would become i n o p e r a t i v e .  

I n t e r e s t  R a t e s .  I n  o r d e r  t o  d e a l  e f f e c t i v e l y  w i t h  t h e  
d i f f i c u l t i e s  caused by t h e  r a p i d l y  r i s i n g  i n t e r e s t  r a t e s  a s  d i s -  
cussed  above,  t h e  committee recommends t h a t :  

(1) A l l  s t a t u t o r y  i n t e r e s t  r a t e  l i m i t a t i o n s  be removed on 
schoo l  and o t h e r  l o c a l  bonds,  i n c l u d i n g  r e f u n d i n g  bonds. 

(2) S t a t u t o r y  p r o v i s i o n s  which p l a c e  l i m i t a t i o n s  upon, 
o r  which o t h e r w i s e  p r o h i b i t ,  t h e  s a l e  of bonds below p a r  v a l u e  be 
e l i m i n a t e d .  

( 3 )  Payment f o r  p r o f e s s i o n a l  f i n a n c i a l  a d v i c e  b e ' a u t h o r -  
i z e d .  

( 4 )  S t a t u t o r y  p r o v i s i o n s  be e n a c t e d  t o  pe rmi t  a s p e c i a l
e l e c t i o n  t o  i n c r e a s e  t h e  maximum i n t e r e s t  r a t e  on bonds when t h e y  
have been a u t h o r i z e d  t o  be i s s u e d  b u t  have n o t  been s o l d .  

(5) P r o v i s i o n s  be  adopted  t o  p r o v i d e  f o r  t h e  p u b l i c  d i s -  
c l o s u r e  o f  i n f o r m a t i o n  r e l a t i n g  t o  t h e  s a l e  of schoo l  bonds. I n  
p a r t i c u l a r ,  t h e  committee recommends ( a  ) Whenever schoo l  bonds 
a r e  s o l d ,  t h e  board of t h e  d i s t r i c t  s e l l i n g  t h e  same s h a l l  cause  
t o  be p repared  and f i l e d  w i t h  t h e  s t a t e  depar tment  of e d u c a t i o n ,  
w i t h i n  t e n  days  a f t e r  s a i d  s a l e ,  a  r e p o r t  s e t t i n g  f o r t h  a  des -  
c r i p t i o n  of t h e  bond i s s u e ,  t h e  a p p l i c a b l e  i n t e r e s t  r a t e  o r  r a t e s ,  
i n c l u d i n g  t h e  n e t  e f f e c t i v e  i n t e r e s t  r a t e ,  o t h e r  te rms of t h e  
s a l e ,  and a p p l i c a b l e  s t a t i s t i c a l ,  compara t ive  bond market d a t a ,  
r a t i n g s ,  and i n d i c e s  r e l a t i v e  t o  p r e v a i l i n g  market c o n d i t i o n s  
p r i o r  t o  and a t  t h e  t ime  of s a i d  s a l e ,  (b) One o r  more c o p i e s  o f  
s a i d  r e p o r t  s h a l l  be r e t a i n e d  on f i l e  a t  t h e  a d m i n i s t r a t i v e  head- 
q u a r t e r s  of t h e  d i s t r i c t ;  and a  copy t h e r e o f  s h a l l  be made a v a i l -  



a b l e  upon w r i t t e n  r e q u e s t  t o  any o f f i c e r  o r  r e p r e s e n t a t i v e  of  any 
o r g a n i z a t i o n  o f  Colorado s c h o o l  d i s t r i c t s .  

( 6 )  I n t e r e s t  from o b l i g a t i o n s  o f  Colorado o r  i t s  p o l i t i -
c a l  s u b d i v i s i o n s  be  e x e m ~ t  from s t a t e  income t a x .  Such exemw 
t i o n s  should  app ly  t o  t a 'xab le  y e a r s  beg inn ing  a f t e r  ~ e c e m b e r . 3 1 ,  
1969.  

With r e s p e c t  t o  t h e  recommendations f o r  removal of i n t e r -
e s t  r a t e  l i m i t a t i o n s  on l o c a l  bonds and f o r  p e r m i t t i n g  a ' s p e c i a l  
e l e c t i o n  t o  i n c r e a s e  i n t e r e s t  r a t e  l i m i t a t i o n s  on bonds p r e v i o u s -  
l y  a u t h o r i z e d ,  t h e  committee a l s o  recommends t h a t  p r o v i s i o n s  be 
i n c l u d e d  which would r e q u i r e  t h e  p r o p o s a l  submi t t ed  t o  t h e  elec-
t o r a t e  t o  s t a t e  t h e  maximum Itnet e f f e c t i v e  i n t e r e s t  r a t e "  a t  
which t h e  bonds a r e  t o  be s o l d .  

"Pay-As-You-Go" Financinq of C a p i t a l  C o n s t r u c t i o n  

Another  s o u r c e  of c a p i t a l  c o n s t r u c t i o n  f i n a n c i n g  f o r  
s c h o o l s  has  been t h e  two m i l l  c a p i t a l  r e s e r v e  l evy .  It h a s  been 
found t h a t  funds  d e r i v e d  from t h i s  l e v y  a r e  g e n e r a l l y  u t i l i z e d  
f o r  minor c o n s t r u c t i o n  and maintenance purposes .  For  t h e s e  pur-  
p o s e s ,  t h i s  approach i s  seen  a s  p r e f e r a b l e  t o  expens ive  long- term 
bond f i n a n c i n g  . 

Some d i s t r i c t s ,  however, have viewed such funds  a s  a  h i g h l y  
u s e f u l  s o u r c e  of  "pay-as-you-go1' f i n a n c i n g  f o r  t h e  c o n s t r u c t i o n  
of major  f a c i l i t i e s .  J e f f e r s o n  County School  D i s t r i c t  R - 1 ,  f o r  
example, h a s  i n d i c a t e d  t h a t  s u b s t a n t i a l  s a v i n g s  have been r e a l i z e d  
i n  t h i s  manner. A d i s t r i c t  o f f i c i a l  has  p o i n t e d  o u t  t h a t  t h e  
coun ty  u t i l i z e d  o v e r  $8,325,000 i n  c a p i t a l  r e s e r v e  f u n d s  f o r  t h e  
c o n s t r u c t i o n  of new s c h o o l  b u i l d i n g s  o v e r  t h e  p a s t  t e n  y e a r s .  It 
h a s  been e s t i m a t e d  t h a t ,  i f  t h i s  amount had been f i n a n c e d  by means 
o f  long- term o b l i g a t i o n s ,  i n t e r e s t  payments would have exceeded 
$4,800,000. 

S t a t u t o r y  towns and c i t i e s  have l i k e w i s e  been p e r m i t t e d  t o  
e s t a b l i s h  a  " c a p i t a l  improvements fundw t o  be f i n a n c e d  by an  ad  
valorem t a x .  A l e v y  n o t  t o  exceed t w o , m i l l s  f o r  such a  fund i s  
p e r m i t t e d  w i t h o u t  s u b m i t t i n g  t h e  q u e s t i o n  t o  a  v o t e .  Amounts i n  
e x c e s s  of  two m i l l s  a r e  p e r m i s s i b l e  i f  approved by "a v o t e  of t h e  
t a x p a y e r s . "  

However, t h e  purposes  f o r  which towns, c i t i e s ,  and c o u n t i e s  
may u s e  such funds  a r e  q u i t e  r e s t r i c t e d .  Thus, 139-78-3, Colorado 
Rev i sed  S t a t u t e s  1963 (1969 Supp. ) ,  s t a t e s  t h a t  such funds  may b e  
p rov ided  and accumulated f o r  t h e  purpose  of  c o n s t r u c t i n g  " p u b l i c  
b u i l d i n g s  o r  a d d i t i o n s  t h e r e t o ,  o r  t o  supplement bond i s s u e s  f o r  
t h e  same purpose."  The r e s o l u t i o n  which e s t a b l i s h e s  t h e  fund must 
a l s o  s e t  f o r t h  a  d e s c r i p t i o n  of t h e  b u i l d i n g  o r  b u i l d i n g z  t o  be 
c o n s t r u c t e d  and t h e  proposed l o c a t i o n  of t h e  p r o j e c t .  
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I n  t h i s  r e g a r d ,  it should  be noted  t h a t  Colorado towns, 
c i t i e s  and c o u n t i e s  have been faced  w i t h  t h e  same d i f f i c u l t i e s  i n  
f i n a n c i n g  c a p i t a l  c o n s t r u c t i o n  needs a s  t h o s e  which t r o u b l e  t h e  
s c h o o l s .  A t t e n t i o n  h a s  been d i r e c t e d  t o  t h e  e s p e c i a l l y  d i f f i c u l t  
problems t h a t  t h e s e  u n i t s  have had i n  f i n a n c i n g  w a t e r  and sewer 
f a c i l i t i e s .  Because such  f a c i l i t i e s  a r e  c o n s t r u c t e d  and main- 
t a i n e d  f o r  t h e  b e n e f i t  of t h e  p u b l i c ,  it would appear  t h a t  t h e y  
c o u l d  p r o p e r l y  be  f i n a n c e d  i n  t h e  same manner a s  a r e  s c h o o l s  and 
o t h e r  p u b l i c  b u i l d i n g s .  I n  f a c t ,  any f a c i l i t i e s  c o n s t r u c t e d  and 
used f o r  p u b l i c  b e n e f i t  a p p e a r  t o  c o n s t i t u t e  p roper  o b j e c t s  f o r  
fund ing  by means of  t h e  c a p i t a l  r e s e r v e  l e v y .  

Recommendations 

I n  view of  t h e  c o n s i d e r a t i o n s  d i s c u s s e d  above, t h e  commit- 
tee  recommends t h a t  t h e  p r o v i s i o n s  of 139-78-3 and 36-3-2, Colo-
r a d o  Revised S t a t u t e s  1963 (1969 Supp. ) ,  be amended t o  i n c l u d e  
" p u b l i c  b u i l d i n g s ,  w a t e r  f a c i l i t i e s ,  sewer f a c i l i t i e s ,  o r  o t h e r  
p u b l i c  works,I1 a s  purposes  f o r  which c a p i t a l  improvements f u n d s  of 
towns, c i t i e s ,  and c o u n t i e s  may be c r e a t e d .  

The committee a l s o  recommends t h a t  t h e  p r o v i s i o n s  of t h e  
s t a t u t e s  c i t e d  above be amended t o  s p e c i f i c a l l y  s t a t e  t h a t  ( 1 )
such funds  "may be accumulated and h e l d  o v e r  f o r  e x p e n d i t u r e  i n  
subsequent  years , I r  and ( 2 )  " t h e  revenues  d e r i v e d  from t h e  opera-  
t i o n  of any p u b l i c  works o r  f a c i l i t i e s ,  i n  e x c e s s  of  o p e r a t i n g  
expenses  and i n  e x c e s s  of  any amounts n e c e s s a r y  t o  pay o b l i g a -  
t i o n s  r e q u i r e d  t o  be  p a i d  o u t  of income from such p u b l i c  works o r  
f a c i l i t i e s ,  s h a l l  be  c r e d i t e d  t o  a  s e p a r a t e  accoun t  i n  t h e  p u b l i c  
works fund.  Such revenues  may be accumulated and h e l d  o v e r  f o r  
e x p e n d i t u r e  i n  subsequent  y e a r s ,  b u t  t h e y  s h a l l  be used o n l y  f o r  
t h e  p u b l i c  works from whose o p e r a t i o n  t h e  revenues  were de r ived . "  

The committee a l s o  wishes  t o  a s s u r e  t h a t  l o c a l  development 
o f  sewage t r e a t m e n t  f a c i l i t i e s  w i l l  be  c o n s i s t e n t  w i t h  comprehen- 
s i v e  p lanning f o r  t h e  s t a t e  and t h a t  such  development w i l l  i n  no 
way work t o  t h e  d e t r i m e n t  of s t a t e  w a t e r  p o l l u t i o n  c o n t r o l  e f -  
f o r t s .  T h e r e f o r e ,  it is  f u r t h e r  recommended t h a t  t h e  f o l l o w i n g  
p r o v i s i o n s  be adopted:  "No sewage t r e a t m e n t  f a c i l i t y  which w i l l  
a f f e c t  any s t r e a m  w i t h i n  t h e  s t a t e  s h a l l  be c o n s t r u c t e d  u n t i l  t h e  
c o o r d i n a t o r  o f  s t a t e  p l a n n i n g  has  c e r t i f i e d  t h a t  t h e  c o n s t r u c t i o n  
of  such  f a c i l i t y  w i l l  be c o n s i s t e n t  w i t h  comprehensive p lann ing  
f o r  t h e  s t a t e ,  and t h e  w a t e r  p o l l u t i o n  c o n t r o l  commission h a s  ap-  
proved t h e  l o c a t i o n  of such  f a c i l i t y . "  

I n  o r d e r  t o  p rov ide  ' 'pay-as-you-goo f i n a n c i n g  c a p a b i l i t i e s  
c o n s i s t e n t  w i t h  t h o s e  of towns, c i t i e s  and c o u n t i e s ,  t h e  committee 
recommends t h a t  p u b l i c  s c h o o l  and j u n i o r  c o l l e g e  d i s t r i c t s  be  
a u t h o r i z e d  an  a d d i t i o n a l  p r o p e r t y  t a x  l e v y  of two m i l l s  f o r  c a p i -  
t a l  c o n s t r u c t i o n  purposes .  Such a  l e v y ,  t o  be used f o r  f i n a n c i n g  
p r o j e c t s  s p e c i f i c a l l y  approved by a  v o t e  of t h e  taxpaying e l e c t o r s ,  



would supplement t h e  p r e s e n t  c a p i t a l  r e s e r v e  l e v y  t o  y i e l d  a  t o t a l  
c a p a b i l i t y  of  f o u r  m i l l s  on t h e  a s s e s s e d  v a l u a t i o n  of t h e  s c h o o l  
d i s t r i c t .  The approva l  of t h e  t a x p a y e r s  would be necessa ry  o n l y  
f o r  l e v i e s  i n  excess  of two m i l l s ;  p r e s e n t  a u t h o r i t y  f o r  t h e s e  
d i s t r i c t s  t o  e s t a b l i s h  a  t w o - n i l 1  l e v y  w i t h o u t  v o t e r  a p p r o v a l  
would remain unchanged. 

It i s  a l s o  recommended t h a t  a l l  f u n d s  d e r i v e d  from such  
l e v i e s  b e  p e r m i t t e d  t o  accumulate and t o  be h e l d  o v e r  f o r  expen- 
d i t u r e  i n  subsequent  y e a r s .  



VOCATIONAE EDUCATION 

Areas  of P r o q r e s s :  I d e n t i f y i n q  Needs 

R e p r e s e n t a t i v e s  o f  t h e  S t a t e  Board f o r  Community C o l l e g e s  
and Occupa t iona l  Educa t ion ,  t h e  Counc i l  on E d u c a t i o n a l  Develop- 
ment ,  (COED), and t h e  Colorado A s s o c i a t i o n  o f  School  Boards have 
i n d i c a t e d  t h a t  encourag ing  p r o g r e s s  h a s  been made i n  t h e  s t a t e ' s  
j u n i o r  c o l l e g e s  w i t h  r e s p e c t  t o  v o c a t i o n a l  e d u c a t i o n .  T h i s  pro-  
g r e s s  h a s  been e x p l a i n e d  i n  s e v e r a l  ways. F i r s t ,  r e f e r e n c e  i s  
made t o  an i n c r e a s e  i n  t h e  number of  s t u d e n t s  se rved  by v o c a t i o n -  
a l  e d u c a t i o n  programs. It h a s  been no ted  t h a t ,  p r i o r  t o  t h e  
c r e a t i o n  of t h e  s t a t e  board i n  1967, approx imate ly  18.2 p e r c e n t  
o f  C o l o r a d o ' s  two-year-col lege  s t u d e n t s  were c l a s s i f i e d  a s  voca- 
t i o n a l  o r  t e c h n i c a l  s t u d e n t s .  A r e c e n t  s t u d y ,  however, i n d i c a t e s  
t h a t  i n  t h e  s p r i n g  of 1969,  t h e  o v e r a l l  e n r o l l m e n t  i n  v o c a t i o n a l  
programs i n  t h e  s t a t e ' s  two-year  c o l l e g e s  was approx imate ly  31 
p e r c e n t .  I n  t h e  s t a t e  system community c o l l e s e s ,  4 2  p e r c e n t  of  
t h e  s t u d e n t s  were c l a s s i f i e d  a s  v o c a t i o n a l .  

P r o g r e s s  h a s  a l s o  been viewed i n  terms of  program emphasis .  
T h a t  is ,  a t t e n t i o n  h a s  been d i r e c t e d  t o  p a s t  c r i t i c i s m s  o f  voca-
t i o n a l  e d u c a t i o n  programs f o r  t h e i r  emphasis  upon home economics 
and v o c a t i o n a l  a g r i c u l t u r e  c o u r s e s .  The s t a t e  board  has  p o i n t e d  
o u t ,  however, t h a t  i n  t h e  1970-71 budget  r e q u e s t ,  y e t  t o  be  sub- 
m i t t e d ,  o n l y  4.8 p e r c e n t  of t h e  proposed e x p e n d i t u r e s  a r e  f o r  
v o c a t i o n a l  a g r i c u l t u r e .  They n o t e  f u r t h e r  t h a t  t h i s  f i g u r e  i s  a 
" l e s s e r  pe rcen tage  t h a n  i s  r e p r e s e n t e d  i n  t h e  l a b o r  f o r c e  o f  Colo- 
r a d o  by a g r i c u l t u r e . "  The board h a s  a l s o  c a l l e d  a t t e n t i o n  t o  t h e  
f a c t  t h a t ,  f o r  t h e  same p e r i o d ,  budget  r e q u e s t s  f o r  home economics 
c o u r s e s  w i l l  t o t a l  approx imate ly  6.5 p e r c e n t .  Hea l th ,  b u s i n e s s  
and o f f i c e ,  d i s t r i b u t i v e  e d u c a t i o n ,  and t r a d e s  and i n d u s t r i e s  
a r e  d e s c r i b e d  a s  t h e  major  programs i n  v o c a t i o n a l  educa t ion .  

There  i s  a l s o  some i n d i c a t i o n  t h a t  e f f o r t s  a r e  be ing  made 
t o  promote improved u s e  o f  f a c i l i t i e s  t h r o u g h  s h a r i n g  and t h r o u g h  
a maximum t ime-spread o f  use .  

F i n a l l y ,  it h a s  been p o i n t e d  o u t  t h a t ,  w i t h  t h e  1968 amend- 
ments  t o  t h e  F e d e r a l  V o c a t i o n a l  Act of  1963, d i sadvan taged ,  handi-
capped,  and s p e c i a l  needs  s t u d e n t s  have r e c e i v e d  s p e c i a l  a t t e n t i o n .  

A t t e n t i o n  h a s  been c a l l e d ,  however, t o  t h e  need f o r  more 
a d e q u a t e  fund ing  of v o c a t i o n a l  programs i n  t h e  secondary  s c h o o l s .  
To demons t ra te  t h i s  need,  t h e  s t a t e  board h a s  noted  t h a t  it h a s  
been f o r c e d  t o  d i s c o n t i n u e  payments f o r  v o c a t i o n a l  equipment and 
t h a t  t h e  r a t e  of reimbursement  f o r  v o c a t i o n a l  programs i n  secon-
d a r y  s c h o o l s  h a s  dropped from 43 p e r c e n t  i n  1966 t o  28 p e r c e n t  i n  
1969. There  i s ,  a c c o r d i n g  t o  t h e  board ,  no ev idence  t h a t  a d d i -  
t i o n a l  non-earmarked f u n d s  d e r i v e d  from t h e  1969-1970 s t a t e  foun- 
d a t i o n  program have l e d  t o  an i n c r e a s e  i n  v o c a t i o n a l  programs. 



I n  f a c t ,  t h e  boa rd  h a s  i n d i c a t e d  t h a t  t h e  l a c k  o f  a d d i t i o n a l  
f u n d s  h a s  c a u s e d  some programs i n  t h e  p l a n n i n g  s t a g e  t o  b e  d rop -  
ped o r  pos tponed .  

The C o u n c i l  on E d u c a t i o n a l  Development (COED) hhs  p o i n t e d  
o u t  t h a t  a p p r o x i m a t e l y  7 5  p e r c e n t  o f  t h e  s t u d e n t s  now e n r o l l e d  
i n  Co lo rado  j u n i o r  and s e n i o r  h i g h  s c h o o l s  w i l l  s e e k  employment 
w i t h i n  a  p e r i o d  of  one  y e a r  a f t e r  t h e  a n t i c i p a t e d  d a t e  o f  g radu-
a t i o n .  Only 2 0  p e r c e n t  o f  t h e  p u p i l s  who s t a r t  p u b l i c  s c h o o l s  
w i l l  comple t e  a  b a c c a l a u r e a t e  d e g r e e .  

COED h a s  a l s o  c a l l e d  a t t e n t i o n  t o  a s u r v e y  conducted  i n  
1967 by t h e  V o c a t i o n a l  Guidance D i v i s i o n  o f  t h e  s t a t e  boa rd  which  
i n d i c a t e d  t h a t  7 5  p e r c e n t  o f  t h e  s t u d e n t s  were  i n t e r e s t e d  i n  
t a k i n g  some v o c a t i o n a l  work b e f o r e  t h e y  l e f t  h i g h  s c h o o l .  I n  
1967-68, however,  o f  t h e  59 ,500  s t u d e n t s  e n r o l l e d  i n  t h e  1 1 t h  and  
1 2 t h  g r a d e s  i n  C o l o r a d o l s  181 s c h o o l  d i s t r i c t s ,  o n l y  22 p e r c e n t  
had an  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  v o c a t i o n a l  e d u c a t i o n  programs. 

T h i s  phenomenon may b e  e x p l a i n e d  by o t h e r  d a t a  which i n d i -  
c a t e  t h a t  o n l y  97 of  C o l o r a d o ' s  181 s c h o o l  d i s t r i c t s ,  o r  a p p r o x i -  
ma te ly  54 p e r c e n t  of  them, now o f f e r  v o c a t i o n a l  e d u c a t i o n  in -
s t r u c t i o n .  A l so ,  l e s s  t h a n  f i v e  p e r c e n t  o f  C o l o r a d o l s  s t a t e  edu- 
c a t i o n a l  e x p e n d i t u r e s  f o r  p r imary  and  s e c o n d a r y  s c h o o l s  i s  d i r e c t e d  
t o  v o c a t i o n a l  e d u c a t i o n .  

I t  s h o u l d  be  n o t e d  a l s o  t h a t  e s t i m a t e s  i n d i c a t e  t h a t  83 
p e r c e n t  of  C o l o r a d o l s  work f o r c e  a r e  employed i n  o c c u p a t i o n s  
no rma l ly  s e r v e d  by v o c a t i o n a l  e d u c a t i o n .  These  d a t a  s u g g e s t  t h a t  
t h e  needs  of  a l a r g e  m a j o r i t y  of  C o l o r a d o l s  p u b l i c  s c h o o l  s t u -  
d e n t s  a r e  n o t  b e i n g  met by t h e  p r e s e n t  emphas i s  upon academic  cur -  
r i c u l a .  

Recommendations - G e n e r a l  

I n  v iew o f  t h e  a v a i l a b l e  e v i d e n c e ,  t h e  commit tee  a g r e e s  
t h a t  t h e  need f o r  i n c r e a s e d  s t a t e  s u p p o r t  of  s econda ry  v o c a t i o n a l  
e d u c a t i o n  h a s  been  a d e q u a t e l y  e s t a b l i s h e d .  T h e r e f o r e ,  t h e  com-
m i t t e e  recommends t h a t  t h e  b a s i c  proqram proposed  by COED, a s  it 
a p p e a r s  amended below,  b e  a d o p t e d .  'The p r o p o s a l  r e a d s  a s  f o l l o w s :  

The S t a t e  Board f o r  Community C o l l e g e s  and O c c u p a t i o n a l  
E d u c a t i o n  s h a l l  a d o p t  r u l e s  and r e g u l a t i o n s ,  and commence deve lop -  
ment o f  a s t a t e  p l a n  f o r  v o c a t i o n a l  e d u c a t i o n  t o  a s s u r e :  

(1) 	Each program must p r o v i d e  s t u d e n t s  w i t h  a n  
e n t r y  l e v e l  o c c u p a t i o n a l  s k i l l .  

( 2 )  	 The program s h o u l d  b e  o f  s u f f i c i e n t  d u r a t i o n  
t o  p r o v i d e  e n t r y  l e v e l  s k i l l s  and  r e l a t e d  
knowledge r e q u i r e d  by b u s i n e s s  and  i n d u s t r y .  



(3) Each program s h a l l  have a t e c h n i c a l  a d v i s o r y  
committee which f u n c t i o n s  a t  t h e  s t a t e ,  r eg ion-
a l  o r  l o c a l  l e v e l  t o  a s s i s t  l o c a l  s c h o o l s  i n  
p lann ing  and o p e r a t i n g  t h e i r  c u r r i c u l a .  

( 4 )  	 The v o c a t i o n a l  program must be housed i n  appro-  
p r i a t e  f a c i l i t i e s  equipped t o  perform i t s  func-
t i o n .  Such f a c i l i t i e s  may be  housed w i t h i n  o r  
w i t h o u t  t h e  d i s t r i c t ,  and need n o t  n e c e s s a r i l y  
be housed i n  b u i l d i n g s  owned o r  o p e r a t e d  by a  
schoo l  d i s t r i c t .  

(5) There  should  n o t  be unnecessa ry  d u p l i c a t i o n  of  
e i t h e r  f a c i l i t i e s  o r  s t a f f i n g  i n  any d i s t r i c t  
o r  a r e a  s c h o o l s  invo lved  i n  v o c a t i o n a l  programs; 
and s h a r i n g  o f  f a c i l i t i e s ,  where f e a s i b l e ,  
s h a l l  be mandated by t h e  S t a t e  Board. 

( 6 )  	The program must meet a n  employment p o t e n t i a l  
found t o  e x i s t  by t h e  s t a t e  b o a r d ' s  survey of  
employment o p p o r t u n i t i e s .  

Recommendat i o n s  Re F inanc inq  

The committee recommends t h a t  t h e  program be funded by ap- 
p r o p r i a t i o n s  t o  t h e  S t a t e  Board f o r  Community C o l l e g e s  and Occu- 
p a t i o n a l  Educat ion i n  a n  amount between s i x  and t e n  m i l l i o n  
d o l l a r s  t o  supplement o t h e r  a v a i l a b l e  moneys accord ing  t o  t h e  
f o l l o w i n g  methods. 

Local  C o n t r i b u t i o n .  I n  o r d e r  t o  encourage  a  s e n s e  of  l o -
c a l  r e s p o n s i b i l i t y  f o r  meet ing  v o c a t i o n a l  e d u c a t i o n a l  needs ,  t h e  
s t a t e  board s h a l l  a d m i n i s t e r  a  four - to -one  matching formula f o r  
l o c a l  p a r t i c i p a t i o n  a s  f o l l o w s :  The s t a t e  s h a l l  match each  d o l -  
l a r  o f  l o c a l  c o n t r i b u t i o n  w i t h  f o u r  d o l l a r s  of s t a t e  f u n d s  u n t i l  
t h e  l o c a l  c o n t r i b u t i o n  r e a c h e s  an  amount e q u i v a l e n t  t o  one-hal f  
m i l l  on t h e  v a l u a t i o n  of t h e  schoo l  d i s t r i c t .  No minimum 
c o n t r i b u t i o n  s h a l l  be r e q u i r e d  of  t h e  l o c a l  d i s t r i c t .  

S t a t e  C o n t r i b u t i o n .  I n  o r d e r  t o  minimize r e l i a n c e  on 
p r o p e r t y  t a x a t i o n  and t o  a f f o r d  a s s u r e d  p r o p e r t y  t a x  r e l i e f  t o  
a l l  Colorado schoo l  d i s t r i c t s  and t o  e q u a l i z e  v o c a t i o n a l  educa- 
t i o n a l  o p p o r t u n i t y  f o r  a l l  Colorado s c h o o l  c h i l d r e n ,  t h e  committee 
recommends t h a t  a l l  a c t u a l  c o s t s  of approved v o c a t i o n a l  e d u c a t i o n  
programs i n  e x c e s s  of t h e  proposed maximum one-hal f  m i l l  l o c a l  
c o n t r i b u t i o n  be  re imbursed by t h e  s t a t e  board from funds  a p p r o p r i -  
a t e d  f o r  t h e  purpose.  

D i s t r i b u t i o n  of Funds. I n  l o c a l  s c h o o l  d i s t r i c t  c l a i m s  
f o r  reimbursement f o r  a u t h o r i z e d  v o c a t i o n a l  e d u c a t i o n  programs, 
each d i s t r i c t  s h a l l  i n c l u d e  o n l y  t h e  f o l l o w i n g  i tems:  



( 1 )  	 V o c a t i o n a l  i n s t r u c t i o n a l  and v o c a t i o n a l  supe r -
v i s o r y  s a l a r i e s ,  i n c l u d i n g  r e t i r e m e n t  and  
t r a v e l .  

(2)  	 I n s t r u c t i o n a l  books and s u p p l i e s  f o r  approved 
v o c a t i o n a l  programs.  

( 3 )  	 Equipment f o r  v o c a t i o n a l  programs which h a s  had 
a p p r o v a l  b e f o r e  p u r c h a s e  f rom t h e  o c c u p a t i o n a l  
d i v i s i o n  of t h e  S t a t e  Board f o r  Community Col-  
l e g e s  and  O c c u p a t i o n a l  E d u c a t i o n .  

( 4 )  	 T r a n s p o r t a t i o n  c o s t s  when i n c u r r e d  t o  t r a n s p o r t  
s t u d e n t s  f rom one s c h o o l  t o  a n o t h e r  f o r  t h e  
p u r p o s e  o f  r e c e i v i n g  i n s t r u c t i o n  i n  a r e g u l a r ,  
on-going  v o c a t i o n a l  program, and upon p r i o r  ap- 
p r o v a l  f rom t h e  o c c u p a t i o n a l  d i v i s i o n  of  t h e  
S t a t e  Board f o r  Community C o l l e g e s  and Occupa- 
t iona 1 E d u c a t i o n .  

Payments .  Payments  unde r  t h e  p r o v i s i o n s  of t h i s  a r t i c l e  
s h a l l  i n  no way a f f e c t  t h e  amount of  o t h e r  s t a t e  a i d  f o r  which a  
s c h o o l  d i s t r i c t  may q u a l i f y .  

Use o f  Funds.  The u s e  of t h e  s t a t e  f u n d s  r e q u e s t e d  f o r  
v o c a t i o n a l  e d u c a t i o n  s h o u l d  e x c l u d e  c a p i t a l  c o n s t r u c t i o n ,  voca-
t i o n a l  g u i d a n c e ,  p r e - v o c a t i o n a l  c o u r s e s ,  p i l o t  o r  exemplary  pro-  
grams,  s p e c i a l  c l a s s e s  f o r  d i s a d v a n t a g e d  o r  handicapped  s t u d e n t s ,  
and  t e a c h i n g  of  r e g u l a r  academic  s u b j e c t  m a t t e r  c o u r s e s .  

O t h e r  S u p p o r t .  The e x c l u s i o n s  n o t e d  above w i l l  b e  sup- 
p o r t e d  by l o c a l  f u n d s  o t h e r  t h a n  t h o s e  a p p r o p r i a t e d  f o r  t h e  l o c a l  
c o n t r i b u t i o n  and ,  when a p p r o p r i a t e ,  f e d e r a l  v o c a t i o n a l  f u n d s .  

A d m i n i s t r a t i o n .  The S t a t e  Board f o r  Comrnunity C o l l e g e s  
and  O c c u p a t i o n a l  E d u c a t i o n  shal .1  be r e s p o n s i b l e  f o r  d i s t r i b u t i n g  
a n y  f u n d s  a p p r o p r i a t e d  f o r  t h i s  program, and s h a l l  have t h e  au-
t h o r i t y  t o  a d o p t  r e a s o n a b l e  r u l e s  a n d  r e g u l a t i o n s  f o r  t h e  admin- 
i s t r a t i o n  of  t h e  program. 



PROPERTY TAX ADMINISTRATOR - TAX COURT 

E x t e n s i v e  committee c o n s i d e r a t i o n  was g i v e n ,  d u r i n g  t h e  
1969 s e s s i o n  o f  t h e  Genera l  Assembly, t o  a  proposed Tax C o u r t  
b i l l .  Because of  problems which a r o s e  i n  t h e  c o u r s e  of  committee 
h e a r i n g s ,  i n c l u d i n g  t h o s e  of  s e t t i n g  up p r o p e r  due  p r o c e s s  p r o v i -  
s i o n s  and t h e  d e f i n i n g  of  r e s p o n s i b i l i t i e s ,  it was dec ided  t o  
pos tpone a c t i o n  on it. I n  t h e  meantime, a subcommittee of  t h e  
F i s c a l  P o l i c y  Committee h a s  p repared  a p r o p o s a l  which, it i s  be-
l i e v e d ,  meets  t h e  p r i n c i p a l  o b j e c t i o n s  t o  e a r l i e r  d r a f t s .  

I n  deve lop ing  t h i s  p r o p o s a l ,  t h e  subcommittee was a c t u a t e d  
by t h e  b e l i e f  t h a t  t h e  a d m i n i s t r a t i v e  f u n c t i o n  of  a s sessment  and 
a s s e s s m e n t  s u p e r v i s i o n  shou ld  be s e p a r a t e d  from t h e  quas i -  j u d i c i -  
a l  f u n c t i o n  of e q u a l i z a t i o n  and a p p e a l s  and,  a s  recommended by 
t h e  Colorado Committee on Government E f f i c i e n c y  and Economy, t h a t  
t h e  a d m i n i s t r a t i v e  f u n c t i o n  shou ld  be t h e  r e s p o n s i b i l i t y  of  a 
s i n g l e  a d m i n i s t r a t o r .  

B r i e f l y ,  t h e  committee recommends c r e a t i o n  of ( 1 ) t h e  d i v i -  
s i o n  of p r o p e r t y  t a x a t i o n  i n  t h e  depar tment  of l o c a l  a f f a i r s ,  t h e  
head o f  which would be t h e  p r o p e r t y  t a x  a d m i n i s t r a t o r ,  and ( 2 )  a 
three-member p r o p e r t y  t a x  c o u r t ,  a l s o  w i t h i n  t h e  depar tment  o f  
l o c a l  a f f a i r s .  The p r i n c i p a l  o b j e c t i v e s  of t h i s  recommendation 
a r e :  

( 1 )  To p r o v i d e  t h e  t a x p a y e r  w i t h  a  means of  o b v i a t i n g  t h e  
n e c e s s i t y  of r e s o r t i n g  t o  t h e  u s u a l  e x p e n s i v e  c i v i l  c o u r t  pro- 
c e s s ;  

( 2 )  To p rov ide  t h e  t a x i n g  a u t h o r i t y  w i t h  a  s o u r c e  of  
remedy w i t h  r e s p e c t  t o  a c t i o n s  i n v o l v i n g  one o r  more p r o p e r t y  
c l a s s e s ;  and 

( 3 )  To s e p a r a t e  t h e  a d m i n i s t r a t i v e  and j u d i c i a l  f u n c t i o n s  
of p r o p e r t y  t a x  law. 

The e f f e c t  of  t h i s  would be t o  a b o l i s h  t h e  Colorado Tax 
Commission and,  a s  i n d i c a t e d  above,  t o  e s t a b l i s h  t h e  o f f i c e  of  
Tax A d m i n i s t r a t o r  and a  Tax Cour t .  

The f o l l o w i n g  e x c e r p t s  from t h e  proposed b i l i  s e t  f o r t h  
t h e  commi t t ee ' s  recommendation p e r t a i n i n g  t o  t h e  d u t i e s ,  powers,
and a u t h o r i t y  of t h e  p r o p e r t y  t a x  a d m i n i s t r a t o r  and t h e  d u t i e s  o f  
t h e  p r o p e r t y  t a x  c o u r t :  

"137-3-9. D u t i e s .  powers. and a u t h o r i t y .  ( 1 )  ( a )  It 
s h a l l  be  t h e  d u t y  of t h e  p r o p e r t y  t a x  a d m i n i s t r a t o r  and he s h a l l  
have and e x e r c i s e  a u t h o r i t y :  



( b )  To v a l u e  t h e  p r o p e r t y  and p l a n t  o f  a l l  p u b l i c  u t i l i -  
t i e s  d o i n g  b u s i n e s s  i n  t h i s  s t a t e  i n  t h e  manner p r e s c r i b e d  by 
l aw ,  and t o  p r e p a r e  and  f u r n i s h  a l l  f o rms  r e q u i r e d  t o  be  f i l e d  
w i t h  him by p u b l i c  u t i l i t i e s ;  

( c )  To s u p e r v i s e  t h e  a d m i n i s t r a t i o n  o f  a l l  l aws  c o n c e r n i n g  
t h e  v a l u i n g  of  t a x a b l e  p r o p e r t y ,  t h e  a s s e s s m e n t  o f  same, and t h e  
l e v y i n g  of p r o p e r t y  t a x e s ;  

( d )  To r e v i e w  t h e  methods u sed  by a s s e s s o r s  i n  a p p r a i s i n g  
and v a l u i n g  t a x a b l e  p r o p e r t y  i n  t h e  s e v e r a l  c o u n t i e s  o f  t h e  s t a t e ,  
and  t h e  methods u sed  by c o u n t y  b o a r d s  o f  e q u a l i z a t i o n  i n  e q u a l i z -  
i n g  v a l u a t i o n s  f o r  a s s e s s m e n t ;  

( e )  To a p p r o v e  t h e  form and  s i z e  o f  a l l  p e r s o n a l  p r o p e r t y  
s c h e d u l e s ,  f o rms ,  and  n o t i c e s  f u r n i s h e d  o r  s e n t  by a s s e s s o r s  t o  
owners  o f  t a x a b l e  p r o p e r t y ,  t h e  form o f  a l l  f i e l d  books ,  p l a t  a n d  
b l o c k  books ,  maps, and  a p p r a i s a l  c a r d s  u sed  i n  t h e  o f f i c e  o f  t h e  
a s s e s s o r ,  and o t h e r  fo rms  and r e c o r d s  u sed  and m a i n t a i n e d  by t h e  
a s s e s s o r ,  and t o  r e q u i r e  e x c l u s i v e  u s e  of s u c h  app roved  sched-  
u l e s ,  books ,  maps, a p p r a i s a l  c a r d s ,  f o r m s ,  and r e c o r d s  by a l l  a s -
s e s s o r s  t o  i n s u r e  u n i f o r m i t y ;  

( f )  To p r e p a r e  and  p u b l i s h  f rom time t o  time manuals  and  
i n s t r u c t i o n s  c o n c e r n i n g  methods o f  a p p r a i s i n g  and  v a l u i n g  l a n d ,  
improvements ,  and p e r s o n a l  p r o p e r t y ,  and t o  r e q u i r e  t h e i r  u s e  by 
a s s e s s o r s  i n  v a l u i n g  and  a s s e s s i n g  t a x a b l e  p r o p e r t y ;  

( g )  To p r e p a r e  and  f u r n i s h  t o  a s s e s s o r s  a l l  f o rms  re-
q u i r e d  t o  be  comple t ed  by them and f i l e d  w i t h  t h e  p r o p e r t y  t a x  
a d m i n i s t r a t o r ;  

( h )  To c a l l ,  upon n o t  l e s s  t h a n  t e n  d a y s '  p r i o r  n o t i c e ,  
m e e t i n g s  of a s s e s s o r s  a t  some d e s i g n a t e d  p l a c e  i n  t h e  s t a t e ,  and  
upon r e a s o n a b l e  n o t i c e ,  t o  c a l l  g r o u p  o r  a r e a  m e e t i n g s  o f  two o r  
more a s s e s s o r s . "  

"137-3-25. D u t i e s  of t h e  c o u r t .  ( 1 )  ( a )  The p r o p e r t y  t a x  
c o u r t  s h a l l  p e r f o r m  t h e  f o l l o w i n g  d u t i e s ,  s u c h  pe r fo rmance  t o  b e  
i n  a c c o r d  w i t h  t h e  a p p l i c a b l e  p r o v i s i o n s  of  a r t i c l e  1 6  of  c h a p t e r  
3 ,  C.R.S .  1963 ,  a s  amended: 

t y  t a x  a d m i n i s t r a t o r  f i l e d  n o t  l a t e r  t h a n  t h i r t y  d a y s  a f t e r  t h e  

( b )  Adopt p r o c e d u r e s  o f  p r a c t i c e  b e f o r e ,  and r e v i e w  by ,  
t h e  c o u r t ;  

( c )  Hear  a p p e a l s  f rom o r d e r s  and d e c i s i o n s  of t h e  p r o p e r -  

e n t r y  o f  any s u c h  o r d e r  o r  d e c i s i o n ;  

( d )  Hear  a p p e a l s  f rom d e c i s i o n s  of  c o u n t y  boa r d s  o f  e q u a l -
i z a t i o n  f i l e d  n o t  l a t e r  t h a n  t h i r t y  d a y s  a f t e r  t h e  e n t r y  o f  any  
s u c h  d e c i s i o n ;  



( e )  ( i )  Conduct hea r ings  upon complaints  f i l e d  by t h e  
p rope r ty  t a x  a d m i n i s t r a t o r ,  upon h i s  own motion, o r  upon p e t i t i o n  
by any t a x  levying a u t h o r i t y  i n  t h i s  s t a t e ,  concerning: 

( i i )  Valua t ions  f o r  assessment on one o r  more c l a s s e s  o r  
subc l a s se s  of p roper ty ;  bu t  such a  hear ing  s h a l l  be conducted 
on ly  i f  a  r e a p p r a i s a l  has  no t  been conducted o r  ordered pursuant  
t o  t h e  prov is ions  of s e c t i o n  137-3-14, a s  amended; 

( i i i )  Alleged d e r e l i c t i o n  of du ty  on t h e  p a r t  o f .  a  county 
a s s e s s o r .  

(2) Complaints f i l e d  by t h e  proper ty  t a x  a d m i n i s t r a t o r  
s h a l l  be advanced on t h e  ca l enda r  and s h a l l  t a k e  precedence over  
o t h e r  ma t t e r s  pending be fo re  t h e  cour t ."  
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E x p e r i e n c e  w i t h  t h e  P u b l i c  S c h o o l  Founda t ion  Act o f  1969 
i s  r e g a r d e d  a s  i n s u f f i c i e n t  t o  w a r r a n t  p r o p o s i n g  any  changes  i n  
it a t  t h i s  time. T h e r e  was e x t e n s i v e  commit tee  c o n s i d e r a t i o n  o f  
t h e  A c t ,  however,  w h e r e i n  s e v e r a l  unexpec ted  d i f f i c u l t i e s  were 
b r o u g h t  t o  t h e  c o m m i t t e e ' s  a t t e n t i o n .  T h e s e  d i f f i c u l t i e s  a r e  
d e s c r i b e d  b r i e f l y  below: 

Lanquaqe D i f f i c u l t y .  Dur ing  commit tee  c o n s i d e r a t i o n  o f  
t h e  problem,  two a s p e c t s  o f  l anguage  d i f f i c u l t y  were r e c o g n i z e d .  
I n  t h e  f i r s t  p l a c e ,  b e c a u s e  t h e r e  was no  a t t e m p t  i n  t h e  word ing  
o f  t h e  b i l l  t o  se t  f o r t h  a  l i s t i n g  of s p e c i f i c  c a t e g o r i c a l  p ro-  
grams,  t h e  s c h o o l  d i s t r i c t  b o a r d s  o f  e d u c a t i o n  were g i v e n  g r e a t e r  
f r eedom i n  t h e  p r e p a r a t i o n  of  b u d g e t s  t h a n  was a p p a r e n t l y  e n v i -  
s i o n e d  by many s u p p o r t e r s  o f  it. I n  t h e  s econd  p l a c e ,  t h e r e  i s  
t h e  d e f i n i t i o n  of c u r r e n t  expense  i n  S e c t i o n  2 ( 9 )  which e x c l u d e s  
c a t e g o r i c a l  s u p p o r t  f u n d s  f rom it ( s u c h  f u n d s  b e i n g  c o n s t r u e d  by 
t h e  Department  of  E d u c a t i o n  i n  i t s  R u l e s  f o r  A d m i n i s t r a t i o n  o f  
t h e  Act  -- 11, 1 -- t o  e x c l u d e  f u n d s  f o r  c a t e g o r i c a l  p u r p o s e s  
c o n t r i b u t e d  by t h e  l o c a l  s c h o o l  d i s t r i c t ) ,  whe reas  i n  S e c t i o n  19 
( 1 )  o f  t h e  b i l l  t h e  g e n e r a l  fund  budge t  a u t h o r i z e d  f o r  a  s c h o o l  
d i s t r i c t  f o r  t h e  e n s u i n g  y e a r  i s  l i m i t e d  t o  t h e  sum of  c e r t a i n  
amoun t s ,  one of  which i s  "one hundred s i x  p e r c e n t  o f  t h e  c u r r e n t  
e x p e n s e  p e r  p u p i l  i n  a v e r a g e  d a i l y  a t t e n d a n c e  e n t i t l e m e n t  budge t -  
ed  f o r  t h e  c u r r e n t  y e a r  m u l t i p l i e d  by t h e  e s t i m a t e d  number o f  
p u p i l s  i n  a v e r a g e  d a i l y  a t t e n d a n c e  f o r  t h e  e n s u i n g  budge t  year . ' '  
The e f f e c t  o f  t h e  l a t t e r  c o n s i d e r a t i o n  was t o  c a u s e  t h e  s i x  p e r -  
c e n t  i n c r e a s e  t o  be  a p p l i e d  t o  a b a s e  t h a t  i s  somewhat l a r g e r  
t h a n  t h a t  r e g a r d e d  by many s u p p o r t e r s  o f  t h e  b i l l  a s  b e i n g  pe r -  
m i s s i b l e .  

It s h o u l d  be  n o t e d  t h a t  t h e r e  i s  d i f f e r e n c e  of  o p i n i o n  a s  
t o  t h e  d e s i r a b i l i t y  of  making any  change  i n  t h e  Act i n  r e g a r d  t o  
t h e  above  m a t t e r s .  The b u d g e t i n g  f l e x i b i l i t y  which i s  a f f o r d e d  
t h e  l o c a l  d i s t r i c t  i s  b e l i e v e d  by some t o  b e  u n d e s i r a b l e  and  by 
o t h e r s  t o  s e r v e  a u s e f u l  and n e c e s s a r y  pu rpose .  

S i x  P e r c e n t  L i m i t a t i o n .  I t  h a s  been  s u g g e s t e d  t h a t  l i m i -
t a t i o n s  on s c h o o l  d i s t r i c t  b u d g e t i n g  and e x p e n d i t u r e s  be  removed 
by r e p e a l i n g  S e c t i o n s  18 t o  23 o f  t h e  Act .  As a n  a l t e r n a t i v e ,  it 
was s u g g e s t e d  t h a t  S e c t i o n  19 (1) and ( 2 )  be  a m e n d e d . t o  r a i s e  t h e  
amount by which budge ted  c u r r e n t  expense  items may be  i n c r e a s e d  
f r o m  one  hundred s i x  p e r c e n t  t o  one hundred t e n  p e r c e n t .  

R e s t r i c t e d  and N o n r e s t r i c t e d  C o s t s .  Another  m a t t e r  o f  con-
c e r n  r e l a t e s  t o  s p e c i f i c  items o f  expense  which a r e  t o  be i n c l u d e d  
i n  t h e  r e s t r i c t e d  and t h e  n o n r e s t r i c t e d  p o r t i o n  of  s c h o o l  d i s -  
t r i c t  b u d g e t s .  Two s u g g e s t i o n s  i n  p a r t i c u l a r  were d i s c u s s e d  by 
t h e  commit tee .  The f i r s t  conce rned  a r e q u e s t  t h a t  f i x e d  PERA 
( P u b l i c  Employee 's  R e t i r e m e n t  ~ s s o c i a t i o n )  c o s t s  i n  e x c e s s  o f  6 



p e r c e n t  of employees' s a l a r i e s  be moved from t h e  r e s t r i c t e d  t o  
t h e  n o n r e s t r i c t e d  p o r t i o n  of  t h e  budget .  

The o t h e r  i t em d i s c u s s e d  i n  t h i s  r e g a r d  was t r a n s p o r t a -  
t i o n  c o s t s .  It was proposed t h a t  c o s t s  a s s o c i a t e d  w i t h  a l l  t y p e s  
of  t r a n s p o r t a t i o n  f o r  e d u c a t i o n a l  purposes  be inc luded  i n  t h e  
n o n r e s t r i c t e d  p o r t i o n  of t h e  budget .  The Act p r e s e n t l y  p r o v i d e s  
t h a t  " t h e  t o t a l  c o s t  of  t r a n s p o r t i n g  p u p i l s  t o  and from schoo lm 
on ly  s h a l l  be inc luded  i n  t h a t  c a t e g o r y .  

Smal l  At tendance  C e n t e r s .  The d a t e  by which t h e  s t a t e  
board of e d u c a t i o n  must de te rmine  s m a l l  a t t e n d a n c e  c e n t e r  e n t i -  
t l e m e n t s  was a l s o  d i s c u s s e d .  It was sugges ted  t h a t  t h e  d a t e  i n  
S e c t i o n  1 2  ( 4 )  of  t h e  Act be changed from t h e  f i r s t  day of Decem- 
b e r  t o  t h e  f i f t e e n t h  day of December because  of problems which 
have been encountered  i n  o b t a i n i n g  d i s t r i c t ' s  r e p o r t s  by t h e  
r e q u i r e d  d a t e .  I n  t h i s  r e g a r d ,  t h e  committee expressed  t h e  view 
g e n e r a l l y  t h a t  moving d e a d l i n e s  w i l l  n o t  s o l v e  t h e  problem. A l -
though t h e  committee i s  making no recommendations r e g a r d i n g  t h e  
f o u n d a t i o n  a c t ,  t h e  s u g g e s t i o n  has  been made t h a t  t h e  Department 
of  Educat ion  be r e q u e s t e d  t o  r ev iew r e p o r t i n g  d e a d l i n e s  and de- 
t e r m i n e  what a c t i o n  would be n e c e s s a r y  i n  o r d e r  t o  a s s u r e  t h a t  
t h e y  a r e  met. 

Dec l in inq  D i s t r i c t s .  A t t e n t i o n  h a s  a l s o  been d i r e c t e d  t o  
t h e  p o s s i b i l i t y  t h a t  it may be n e c e s s a r y  t o  p rov ide  r e l i e f  f o r  
schoo l  d i s t r i c t s  which have exper ienced  a  d e c l i n e  i n  en ro l lmen t .  
It h a s  been p o i n t e d  o u t  t h a t  e n r o l l m e n t  d e c r e a s e s  p r e s e n t  d i f f i -  
c u l t  budget ing  problems f o r  smal l  d i s t r i c t s .  The d i f f i c u l t y  
a p p e a r s  t o  l i e  w i t h  t h e  d i s t r i b u t i o n  of  t h e  enro l lmen t  d e c r e a s e s ;  
such d e c r e a s e s  a r e  commonly d i s t r i b u t e d  among s e v e r a l  g r a d e s  s o  
t h a t  no immediate a d j u s t m e n t s  may be  made i n  t e a c h e r  and/or f a c i l -
i t y  r equ i rements .  

D i s t r i b u t i o n  of  B e n e f i t s .  The p o s s i b i l i t y  t h a t  a number 
of  s m a l l e r  schoo l  d i s t r i c t s  w i l l  r e c e i v e  l i t t l e  o r  no b e n e f i t s  
from t h e  1969 Act h a s  a l s o  been no ted .  F u r t h e r ,  t h e  p o i n t  h a s  
been made t h a t  some d i s t r i c t s  may be r e c e i v i n g  l e s s  a s s i s t a n c e  
under  t h e  p r o v i s i o n s  of t h e  1969 Act t h a n  under p rev ious  founda- 
t i o n  programs. 

The committee i n t e n d s  t o  s t u d y  t h e s e  p o s s i b i l i t i e s  d u r i n g  
t h e  n e x t  i n t e r i m  when more a c c u r a t e  i n f o r m a t i o n  should  be a v a i l -  
a b l e .  

Taxpayins E l e c t o r s .  I n  o r d e r  t o  i n c r e a s e  t h e  g e n e r a l  fund 
budget  of a  d i s t r i c t  beyond t h e  l i m i t s  e s t a b l i s h e d  i n  S e c t i o n  1 9 ,  
S e c t i o n  21 of t h e  a c t  p r o v i d e s  t h a t  t h e  l o c a l  schoo l  d i s t r i c t  
must o b t a i n  approva l  f o r  such an i n c r e a s e  from t h e  " r e g i s t e r e d  
q u a l i f i e d  t axpay ing  e l e c t o r s  of  t h e  d i s t r i c t .  " I n  c o n j u n c t i o n  
w i t h  t h i s  r equ i rement ,  subsequent  s e c t i o n s  of t h e  a c t  a l s o  c o n t a i n  
r e f e r e n c e s  t o  " t a x p a y i n g n  e l e c t o r s .  There  was some f e e l i n g  among 



members of t h e  committee and o t h e r  i n t e r e s t e d  persons  t h a t  such 
ntaxpayingw q u a l i f i c a t i o n s  should be d e l e t e d ,  In  t h i s  regard ,  it 
was pointed o u t  t h a t  t h e  Kramer and C ip r i ano  d e c i s i o n s  (no ted  
above)  suggest  a  p o s s i b l e  t r e n d  toward t h e  e l imina t ion  of a l l  t a x -  
paying q u a l i f i c a t i o n s  f o r  e l e c t o r s  r e g a r d l e s s  of  t h e  i s s u e  t o  be 
decided . 



ITEMS FOR FURTHER STUDY 

The committee h a s  ag reed  t h a t  a n  i n - d e p t h  s t u d y  shou ld  be  
conducted  d u r i n g  t h e  n e x t  i n t e r i m  of  t h e  problems of f i n a n c i n g  
t h e  c a p i t a l  c o n s t r u c t i o n  needs  of a l l  u n i t s  of s t a t e  and l o c a l  
government i n  Colorado.  D i s c u s s i o n s  i n  p a s t  committee mee t ings  
have sugges ted  t h a t  t h e r e  a r e  a  number of  p o s s i b i l i t i e s  i n  t h e  
a r e a  of  f i n a n c i n g  p r o c e d u r e s  which have n o t  been a d e q u a t e l y  ex-
p l o r e d .  

The d i s c u s s i o n s  have a l s o  demonst ra ted  a need f o r  c o n s i d e r -  
i n g  p o s s i b l e  r e v i s i o n s  of a r t i c l e s  X and X I  of t h e  s t a t e  c o n s t i -  
t u t i o n  p e r t a i n i n g  t o  revenue and p u b l i c  indeb tedness .  Such a  
s t u d y  would be concerned w i t h  t h e  modern iza t ion  of s t a t e  f i s c a l  
p o l i c i e s .  

I t  h a s  a l s o  been sugges ted  t h a t  t h e  committee i n v e s t i g a t e  
t h e  p o s s i b i l i t i e s  o f  a r e g i o n a l  approach t o  t h e  f i n a n c i n g  of s t a t e  
programs. The e x p e c t a t i o n  i s  t h a t  s u b s t a n t i a l  s a v i n g s  f o r  t h e  
t a x p a y e r s  might be r e a l i z e d  by such an  approach.  
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M o r r i s  H. Kraner ,  A p p e l l a n t ,  On Appeal From t h e  
Uni ted  S t a t e s  D i s t r i c t  
C o u r t  f o r  t h e  E a s t e r n  
D i s t r i c t  of  New York 

Union Free  School  D i s t r i c t  
No. 15 e t  a l .  

M r .  Chief  J u s t i c e  Warren d e l i v e r e d  t h e  o p i n i o n  of  t h e  C o u r t .  

I n  t h i s  c a s e  we a r e  c a l l e d  on t o  d e t e r m i n e  whether  f 2012 
o f  t h e  New York Educat ion  Law i s  c o n s t i t u t i o n a l .  The l e g i s l a t i o n  
p r o v i d e s  t h a t  i n  c e r t a i n  New York s c h o o l  d i s t r i c t s  r e s i d e n t s  who 
a r e  o t h e r w i s e  e l i g i b l e  t o  v o t e  i n  s t a t e  and f e d e r a l  e l e c t i o n s  may 
v o t e  i n  t h e  schoo l  d i s t r i c t  e l e c t i o n  o n l y  i f  t h e y  (1) own ( o r
l e a s e )  t a x a b l e  r e a l  p r o p e r t y  w i t h i n  t h e  d i s t r i c t ,  o r  ( 2 )  a r e  pa r -  
e n t s  ( o r  have cus tody  o f )  c h i l d r e n  e n r o l l e d  i n  t h e  l o c a l  p u b l i c  
s c h o o l s .  A p p e l l a n t ,  a  b a c h e l o r  who n e i t h e r  owns n o r  l e a s e s  t a x -  
a b l e  r e a l  p r o p e r t y ,  f i l e d  s u i t  i n  f e d e r a l  c o u r t  c l a iming  t h a t  f 
2012 den ied  him e q u a l  p r o t e c t i o n  o f  t h e  law i n  v i o l a t i o n  of  t h e  
F o u r t e e n t h  Amendment. With one judge d i s s e n t i n g ,  a  t h r e e - j u d g e  
D i s t r i c t  Cour t  d i s m i s s e d  a p p e l l a n t ' s  compla in t .  F ind ing  t h a t  8 
2012 does  v i o l a t e  t h e  Equal  P r o t e c t i o n  C l a u s e  of  t h e  F o u r t e e n t h  
Amendment, we r e v e r s e .  

New York law p r o v i d e s  b a s i c a l l y  t h r e e  methods of  s c h o o l  board 
s e l e c t i o n .  I n  some l a r g e  c i t y  d i s t r i c t s ,  t h e  s c h o o l  board i s  ap-
p o i n t e d  by t h e  mayor o r  c i t y  c o u n c i l .  N.Y. Educ. Law 55 2553 (2), 
( 4 )  (McKinney 1953)  a s  amended ( ~ c K i n n e y  Supp. 1968) .  On t h e  
o t h e r  hand, i n  some c i t i e s ,  p r i m a r i l y  t h o s e  w i t h  l e s s  t h a n  125,000 
r e s i d e n t s ,  t h e  schoo l  board i s  e l e c t e d  a t  g e n e r a l  o r  munic ipa l  
e l e c t i o n s  i n  which a l l  q u a l i f i e d  c i t y  v o t e r s  may p a r t i c i p a t e .  N.Y. 
Educ. Law f!8 2502 ( 2 ) ,  2553 ( 3 )  ( ~ c K i n n e y  1953) .  Cf'. N.Y. Educ. 
Law f f 2531 ( M c ~ i n n e y  1953) .  F i n a l l y ,  i n  o t h e r  d i s t r i c t s  such a s  
t h e  one invo lved  i n  t h i s  c a s e ,  which a r e  p r i m a r i l y  r u r a l  and sub- 
u r b a n ,  t h e  schoo l  board i s  e e c t e d  a t  a n  a n n u a l  meeting of q u a l i -
f i e d  s c h o o l  d i s t r i c t  v o t e r s .  1 

l 1 n  some d i s t r i c t s  t h e  e l e c t i o n  t a k e s  p l a c e  on t h e  Wednesday 



The c h a l l e n g e d  s t a t u t e  i s  a p p l i c a b l e  o n l y  i n  t h e  d i s t r i c t s  
which hold  annua l  meet ings .  To be e l i g i b l e  t o  v o t e  a t  any annu- 
a l  d i s t r i c t  meet ing ,  an  o t h e r w i s e  q u a l i f  i e d 2  d i s t r i c t  r e s i d e n t  
must e i t h e r  (1) be t h e  owner o r  l e s s e e  of  t a x a b l e  r e a l  p r o p e r t y  
l o c a t e d  i n  t h e  d i s t r i c t ,  ( 2 )  be t h e  spouse  of one who owns o r  
l e a s e s  q u a l i f y i n g  p r o p e r t y ,  o r  (3)  be  t h e  p a r e n t  o r  g u a r d i a n  of 
a c h i l d  e n r o l l e d  f o r  a  s p e c i f i e d  t ime  d u r i n g  t h e  preceeding y e a r  
i n  a l o c a l  d i s t r i c t  s c h o o l .  

Although t h e  New York' S t a t e  Department of Educat ion.  has  sub- 
s t a n t i a l  r e s p o n s i b i l i t y  f o r  e d u c a t i o n  i n  t h e  S t a t e ,  t h e  l o c a l  
s c h o o l  d i s t r i c t s  m a i n t a i n  s i g n i f i c a n t  con t r o l  o v e r  t h e  adminis-  
t r a t i o n  of  l o c a l  s c h o o l  d i s t r i c t  a f f a i r s . 9  G e n e r a l l y ,  t h e  board  
o f  e d u c a t i o n  has  t h e  b a s i c  r e s p o n s i b i l i t y  f o r  l o c a l  schoo l  oper-  
a t i o n ,  i n c l u d i n g  p r e s c r i b i n g  t h e  c o u r s e s  of  s t u d y ,  de te rmin ing  
t h e  t e x t b o o k s  t o  b e  used ,  and even a l t e r i n g  and equipping a f o r -
mer schoolhouse  f o r  use  a s  a  p u b l i c  l i b r a r y .  N. Y. Educ. Law 
1709 ( ~ c K i n n e y  1953) .  A d d i t i o n a l l y ,  i n  d i s t r i c t s  s e l e c t i n g  mem- 
b e r s  of t h e  board o f  e d u c a t i o n  a t  a n n u a l  mee t ings ,  t h e  l o c a l  
v o t e r s  a l s o  p a s s  d i r e c t l y  on o t h e r  d i s t r i c t  m a t t e r s .  For  example, 
t h e y  must approve t h e  s c h o o l  budget  s u b m i t t e d  by t h e  s c h o o l  board. 
N.  Y.  Educ. Law 2021, 2022 ( M c ~ i n n e y  1 9 5 3 ) ~  Moreover, once 

f o l l o w i n g  t h e  d i s t r i c t  meeting.  N.Y. Educ. Law S 2013 ( M c ~ i n n e y  
Supp. 1968) .  

2 ~ h e  s t a t u t e  a l s o  r e q u i r e s  t h a t  a v o t e r  be a  c i t i z e n  of  t h e  
Uni ted  S t a t e s  and a t  l e a s t  2 1  y e a r s  of  age.  Appe l l an t  meets  
t h e s e  requ i rements  and does  n o t  c h a l l e n g e  t h e  c i t i z e n s h i p ,  age  o r  
r e s i d e n c y  r e q u i r e m e n t s  of  f 2012. See  i n f r a ,  a t - . The s t a t -  
u t e  i s  set o u t  i n  t h e  Appendix, i n f r a .  

3 ~ u t  w h i l e  t h e  a d m i n i s t r a t i o n  o f  s c h o o l s  and t h e  f o r m u l a t i o n  
o f  g e n e r a l  p o l i c i e s  have been c e n t r a l i z e d  i n  t h e  S t a t e  Educat ion  
Department ...t h e  immediate c o n t r o l  and o p e r a t i o n  of t h e  s c h o o l s  
i n  New York have t o t  a  l a r g e  e x t e n t  been v e s t e d  i n  t h e  l o c a l i t i e s .  
The thousands  of  d i s t r i c t s  . . . p  o s s e s s  a  h i g h  degree  o f  a u t h o r i t y  
i n  e d u c a t i o n .  They d e c i d e  m a t t e r s  of l o c a l  t a x a t i o n  f o r  s c h o o l  
purposes ,  e l e c t  t r u s t e e s  and o t h e r  schoo l  o f f i c i a l s ,  purchase  
b u i l d i n g s  and si tes,  employ t e a c h e r s  and . . .ma in ta in  d i s c i p l i n e . . . I t  

Graves ,  Development o f  t h e  Educat ion  Law i n  New York, 16 Consol i -
d a t e d  Laws o f  New York d ducat ion Law) x x i i i  ( ~ c K i n n e y  1953) .  See 
R. P y l e ,  Some Aspec t s  o f  Educat ion  i n  New York 9-13 (1967) .  

4 ~ nd i s t r i c t s  which do n o t  have annua l  mee t ings ,  t h e  budget  i s  
n o t  submi t t ed  t o  d i s t r i c t  v o t e r s .  Thus, i n  c i t y  d i s t r i c t s  where 
t h e  board o f  e d u c a t i o n  i s  e l e c t e d  by a l l  t h e  v o t e r s ,  t h e  board  h a s  
t h e  power t o  s e t  t h e  budget  and a s s e s s  t a x e s  t o  meet e x p e n d i t u r e s .  
I n  l a r g e  c i t y  d i s t r i c t s ,  where t h e  board  i s  appo in ted ,  t h e  board  



t h e  budge t  i s  approved ,  t h e  g o v e r n i n g  body o f  t h e  v i l l a g e s  w i t h -  
i n  t h e  s c h o o l  d i s t r i c t  must  r a i s e  t h e  money which had been  de-  
c l a r e d  " n e c e s s a r y  f o r  t e a c h e r s 1  s a l a r i e s  and  t h e  o r d i n a r y  c o n t i n -  
g e n t  e x p e n s e s  b f  t h e  s c h o o l d .  N.  Y .  Educ. Law 8 1717 ( ~ c ~ i n -  
ney  1 9 5 3 ) . 5  The v o t e r s  a l s o  may " a u t h o r i z e  s u c h  a c t s  and  v o t e  
f o r  s u c h  t a x e s  a s  t h e y  s h a l l  deem e x p e d i e n t  ...f o r  e q u i p p i n g  f o r  
l i b r a r y  u s e  a n y  f o r m e r  s c h o o l h o u s e . .  .. f i n Q  f o r  t h e  p u r c h a s e  o f  
l a n d  a n d  b u i l d i n g s  f o r  a g r i c u l t u r a l ,  a t h l e t i c ,  p l ayg round  o r  so-  
c i a l  c e n t e r  p u r p o s e s . .  . . l' N .  Y. Educ. Law § 416 ( ~ c K i n n e y  1 9 5 3 ) .  

A p p e l l a n t  i s  a 3 1 - y e a r - o l d  c o l l e g e - e d u c a t e d  s t o c k b r o k e r  who 
l i v e s  i n  h i s  p a r e n t s '  home i n  t h e  Union F r e e  Schoo l  D i s t r i c t  No. 
15, a d i s t r i c t  t o  which 5 2012 a p p l i e s .  He i s  a c i t i z e n  o f  t h e  
U n i t e d  S t a t e s  and h a s  v o t e d  i n  f e d e r a l  and  s t a t e  e l e c t i o n s  s i n c e  
1959. However, s i n c e  he  h a s  no  c h i l d r e n  and n e i t h e r  owns n o r  
l e a s e s  t a x a b l e  r e a l  p r o p e r t y ,  a p p e l l a n t ' s  a t t e m p t s  t o  r e g i s t e r  
f o r  and v o t e  i n  t h e  l o c a l  s c h o o l  d i s t r i c t  e l e c t i o n s  have b e e n  un-
s u c c e s s f u l .  A f t e r  t h e  s c h o o l  d i s t r i c t  r e j e c t e d  h i s  1965  a p p l i -  
c a t i o n ,  a p p e l l a n t  i n s t i t u t e d  t h e  p r e s e n t  c l a s s  a c t i o n  c h a l l e n g i n g  
t h e  c o n s t i t u t i o n a l i t y  of  t h e  v o t e r  e l i g i b i l i t y  r e q u i r e m e n t s .  

The U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  E a s t e r n  D i s t r i c t  o f  
New York d e n i e d  a p p e l l a n t ' s  r e q u e s t  (made p u r u s u a n t  t o  2 8  U.S.C. 
f 2281)  t h a t  a t h r e e - j u d g e  d i s t r i c t  c o u r t  b e  convened,  and  g r a n t -  
e d  a p p e l l e e s '  mot ion  t o  d i s m i s s  a p p e l l a n t ' s  c o m p l a i n t .  Kramer v .  
Union F r e e  School  D i s t r i c t  No. 15, 259 F.  Supp. 164  (D.C.E.D.N.Y. 
1 9 6 6 ) .  On a p p e a l ,  t h e  C o u r t  o f  Appea ls  f o r  t h e  Second C i r c u i t  
r e v e r s e d .  r u l i n q  a p ~ e l l a n t ' s  c o m p l a i n t  w a r r a n t e d  conveninq  a- . .  
t h r e e -  judge  c o u r t .  Kramer v .  un ion  F r e e  Schoo l  D i s t r i c t  NO.  15. 
379  F. 2d 4 9 1  (c.A. 2d C i r .  1 9 6 7 ) .  On remand, t h e  t h r e e - j u d g e  
c o u r t  r u l e d  t h a t  8 2012 i s  c o n s t i t u t i o n a l  and d i s m i s s e d  a p p e l -  
l a n t ' s  c o m p l a i n t .  P u r s u a n t  t o  28 U.S.C. 5 1253,  a p p e l l a n t  f i l e d  
a d i r e c t  a p p e a l  w i t h  t h i s  C o u r t ;  we n o t e d  p r o b a b l e  j u r i s d i c t i o n .  
393 U.S. 818 ( 1 9 6 8 ) .  

mus t  s u b m i t  r e q u e s t s  t o  t h e  c i t y  government ,  much a s  would any  
o t h e r  c i t y  d e  a r t m e n t .  R.  P y l e ,  Some A s p e c t s  of  Educa t ion  i n  New 
York 11 (19677 . 

5 ~ h e  l e g i s l a t i o n  p r o v i d e s  t h a t  t h e  money s h a l l  b e  r a i s e d  
t h r o u g h  a  ' I tax t o  be  l e v i e d  upon a l l  t h e  r e a l  p r o p e r t y  i n  t h e  ... 
v i l l a g e . .  .." And, I t the  c o r p o r a t e  a u t h o r i t i e s  s h a l l  have no power 
t o  w i t h h o l d  t h e  sums s o  d e c l a r e d  t o  be  n e c e s s a r y  ...." N .  Y .  Educ. 
Law 8 1717 (McKinney 1 9 5 3 ) .  



A t  t h e  o u t s e t ,  it i s  impor tan t  t o  n o t e  what i s  n o t  a t  i s s u e  
i n  t h i s  case .  The requ i rements  of  5 2012 t h a t  schoo l  d i s t r i c t  
v o t e r s  must ( 1 )  be c i t i z e n s  of  t h e  Uni ted  S t a t e s  (2 )  be bona f i d e  
r e s i d e n t s  of  t h e  s c h o o l  d i s t r i c t ,  and (3)  be a t  l e a s t  2 1  y e a r s  of  
age  a r e  n o t  c h a l l e n g e d .  Appe l l an t  a g r e e s  t h a t  t h e  S t a t e s  have 
t h e  power t o  impose r e a s o n a b l e  c i t i z e n s h i p ,  age  and r e s i d e n c y  re-
quirements  on t h e  a v a i l a b i l i t y  of t h e  b a l l o t .  Cf.  C a r r i n q t o n  v .  
Rash, 380 U.S. 89.91 (1965) ;  Pope v. Wi l l i ams ,  193 U.S. 621  
(1904). The s o l e  i s s u e  i n  t h i s  c a s e  i s  whether  t h e  a d d i t i o n a l  
r equ i rements  of  8 2012--requirements  which p r o h i b i t  some d i s t r i c t  
r e s i d e n t s  who a r e  o t h e r w i s e  q u a l i f i e d  by age  and c i t i z e n s h i p  f rom 
p a r t i c i p a t i n g  i n  d i s t r i c t  meet ings  and s c h o o l  board e l e c t i o n s - -  
v i o l a t e  t h e  F o u r t e e n t h  Amendment's command t h a t  no S t a t e  s h a l l  
deny pe r sons  e q u a l  p r o t e c t i o n  of t h e  laws.  

" I n  d e t e r m i n i n g  whether  o r  n o t  a s t a t e  law v i o l a t e s  t h e  Equal  

P r o t e c t i o n  Clause ,  we must c o n s i d e r  t h e  f a c t s  and c i rcumstances  

o f  t h e  law, t h e  i n t e r e s t s  which t h e  S t a t e  c l a i m s  t o  be  p r o t e c t i n g ,  

and t h e  i n t e r e s t s  of  t h o s e  who a r e  d i sadvan taged  by t h e  c l a s s i f i -  

c a t i o n . "  Wil l iams v.  Rhodes, 393 U.S. 23, 3 0  (1968) .  And, i n  

t h i s  c a s e  w e  must g i v e  t h e  s t a t u t e  a  c l o s e  and e x a c t i n g  examina- 

t i o n .  ~ l f i ~ i n c e 
t h e  r i g h t  t o  e x e r c i s e  t h e  f r a n c h i s e  i n  a  f r e e  
and unimpaired manner i s  p r e s e r v a t i v e  of  o t h e r  b a s i c  c i v i l  and 
p o l i t i c a l  r i g h t s ,  any a l l e g e d  i n f r i n g e m e n t  o f  t h e  r i g h t  of c i t i -
zens  t o  v o t e  must be  c a r e f u l l y  and m e t i c u l o u s l y  s c r u t i n i z e d . "  
Reynolds v. Simg, 377 U.S., 533, 562 (1964) .  See Will iams v. 
Rhodes. s u p r a ,  a t  31; W e s b e r r ~  v. Sanders ,  376 U.S. 1, 1 7  (1964) .  
T h i s  c a r e f u l  examinat ion  i s  n e c e s s a r y  because  s t a t u t e s  d i s t r i b u t -  
ing  t h e  f r a n c h i s e  c o n s t i t u t e  t h e  f o u n d a t i o n  o f  o u r  r e p r e s e n t a t i v e  
s o c i e t y .  Any u n j u s t i f i e d  d i s c r i m i n a t i o n  i n  de te rmin ing  who may 
p a r t i c i p a t e  i n  p o l i t i c a l  a f f a i r s  o r  i n  t h e  s e l e c t i o n  of  p u b l i c  
o f f i c i a l s  undermines t h e  l e g i t i m a c y  of  r e p r e s e n t a t i v e  government.  

Thus, s t a t e  appor t ionment  s t a t u t e s ,  which may d i l u t e  t h e  e f -  
f e c t i v e n e s s  of  some c i t i z e n s '  v o t e s ,  r e c e i v e  c l o s e  s c r u t i n y  from 
t h i s  Cour t .  Reynolds  v. Sims, s u p r a .  See Avery v.  Midland Coun- 
ty, 390 U.S. 494 ( 1 9 6 8 ) .  No l e s s  r i q i d  a n  examinat ion  i s  a ~ ~ l i -
c a b l e  t o  s t a t u t e s  den i n  t h e  f r a n c h i s e  t o  c i t i z e n s  who a r e ' b t h e r -  
wise  q u a l i f i e d  by --yh9 S t a t u t e s  g r a n t i n g  t h e  f r a n -  r e s i  ence  and age .6  
c h i s e  t o  r e s i d e n t s  on a  s e l e c t i v e  b a s i s  a lways  pose t h e  danger  of  

6 ~ h i sc a s e  p r e s e n t s  an i s s u e  d i f f e r e n t  from t h e  one we f a c e d  
i n  McDonald v.  Board of E l e c t i o n  Comm'rs of  Chicaqo,  --U.S.-- 
(1969) .  The p r e s e n t  a p p e a l  i n v o l v e s  an  a b s o l u t e  d e n i a l  of  t h e  
f r a n c h i s e .  I n  McDonald, on t h e  o t h e r  hand, we were reviewing a 



deny ing  some c i t i z e n s  any e f f e c t i v e  v o i c e  i n  +he governmental  a f -  
f a i r s  which s u b s t a n t i a l l y  a f f e c t  t h e i r  l i v e s .  T h e r e f o r e ,  i f  a 
c h a l l e n g e d  s t a t e  s t a t u t e  g r a n t s  t h e  r i g h t  t o  v o t e  t o  some bona 
f i d e  r e s i d e n t s  of r e q u i s i t e  age  and c i t i z e n s h i p  and d e n i e s  t h e  
f r a n c h i s e  t o  o t h e r s ,  t h e  C o u r t  must de te rmine  whether  t h e  exc lu -  
s i o n s  a r e  necessa ry  t o  promote a  compel l ing  s t a t e  i n t e r e s t .  See  
C a r r i n q t o n  v. Rash. s u m ? ,  a t  96. 

And, f o r  t h e s e  r e a s o n s ,  t h e  d e f e r e n c e  u s u a l l y  g iven  t o  t h e  
judgment of l e g i s l a t o r s  does  n o t  ex tend  t o  d e c i s i o n s  concern ing  
which r e s i d e n t  c i t i z e n s  may p a r t i c i p a t e  i n  t h e  e l e c t i o n  of l e g i s -
l a t o r s  and o t h e r  p u b l i c  o f f i c i a l s .  Those d e c i s i o n s  must be  c a r e -  
f u l l y  s c r u t i n i z e d  by t h e  Cour t  t o  de te rmine  whether  each r e s i d e n t  
c i t i z e n  h a s ,  a s  f a r  a s  i s  p o s s i b l e ,  an  e q u a l  v o i c e  i n  t h e  selec-
t i o n s .  Accordingly ,  when we a r e  r ev iewing  s t a t u t e s  which deny 
some r e s i d e n t s  t h e  r i g h t  t o  v o t e ,  t h e  g e n e r a l  presumption of con-
s t i t u t i o n a l i t y  a f f o r d e d  s t a t e  s t a t u t e s  and t h e  t r a d i t i o n a l  ap- 
p r o v a l  g i v e n  s t a t e  c l a s s i f i c a t i o n s  i f  t h e  Cour t  can conce ive  o f  a 
n r a t i o n a l  b a s i s u  f o r  t h e  d i s t i n c t i o n s  made8 a r e  no t  a p p l i c a b l e .  

s t a t u t e  which made c a s t i n g  a b a l l o t  e a s i e r  f o r  some who were un- 
a b l e  t o  come t o  t h e  p o l l s .  A s  we no ted ,  t h e r e  was no ev idence  
t h a t  t h e  s t a t u t e  a b s o l u t e l y  p r o h i b i t e d  anyone from e x e r c i s i n g  t h e  
f r a n c h i s e :  a t  i s s u e  was n o t  a claimed r i g h t  t o  v o t e  b u t  a c l a imed  
r i g h t  t o  an a b s e n t e e  b a l l o t .  Id., a t  -. 

70f c o u r s e ,  t h e  e f f e c t i v e n e s s  of any c i t i z e n t  s v o i c e  i n  govern-  
men ta l  a f f a i r s  can  be de termined on ly  i n  r e l a t i o n s h i p  t o  t h e  power 
of o t h e r  c i t i z e n s '  v o t e s .  For  example, i f  s c h o o l  board members 
a r e  a p p o i n t e d  by t h e  mayor, t h e  d i s t r i c t  r e s i d e n t s  may e f f e c t  a 
change i n  t h e  b o a r d t  s membership o r  o l i c i e s  t h r o u  h  t h e i r  v o t e s  
f o r  t h e  mayor. Cf .  N.Y. Educ. Law ~ f ;2553 (2). (43  ( ~ c ~ i n n e y  
1953). Each r e s i d e n t ' s  fo rmal  i n f l u e n c e  is  perhaps  i n d i r e c t ,  b u t  
it i s  e q u a l  t o  t h a t  of  o t h e r  r e s i d e n t s .  However, when t h e  s c h o o l  
board  p o s i t i o n s  a r e  f i l l e d  by e l e c t i o n  and some o t h e r w i s e  q u a l i -  
f i e d  c i t y  e l e c t o r s  a r e  p r e c l u d e d  from v o t i n g ,  t h e  excluded resi-
d e n t s ,  when compared t o  t h e  f r a n c h i s e d  r e s i d e n t s ,  no l o n g e r  have 
a n  e f f e c t i v e  v o i c e  i n  schoo l  a f f a i r s .  This i s  p r e c i s e l y  t h e  s i t -
u a t i o n  w i t h  r e g a r d  t o  t h e  s i z e  t h e  s c h o o l  budget  i n  d i s t r i c t s  
where 8 2012 a p p l i e s .  See n. 4 ,  s u p r a .  

8 ~ e e , ,e . g . ,  McGowan v. Maryland, 366 U.S. 420 425-428 (1961) :
A l l i e d  S t o r e s  v. Bowers, 35 . 522,  527 (1959) ;  Kotch v .  Board 
o f  R i v e r  P o r t  P i l o t  Commfrs: %:552, 556 (1947) .U.S. 



See Harper  v. V i r q i n i a  Bd. of E l e c t i o n s ,  383 U.S.  663, 670 (1966) .  
The presumption of c o n s t i t u t i o n a l i t y  and t h e  approvab g iven  " r a -  
t i o n a l "  c l a s s i f i c a t i o n s  i n  o t h e r  t y p e s  of  enactments  a r e  based 
on a n  assumption t h a t  t h e  i n s t i t u t i o n s  of  s t a t e  government a r e  
s t r u c t u r e d  s o  a s  t o  r e p r e s e n t  f a i r l y  a l l  t h e  people .  However, 
when t h e  c h a l l e n g e  t o  t h e  s t a t u t e  i s  i n  e f f e c t  a  c h a l l e n g e  of  
t h i s  b a s i c  assumpt ion ,  t h e  assumption can  no l o n g e r  s e r v e  a s  t h e  
b a s i s  f o r  presuming c o n s t i t u t i o n a l i t y .  And, t h e  assumption i s  no 
l e s s  under  a t t a c k  because  t h e  l e g i s l a t u r e  which d e c i d e s  who may 
p a r t i c i p a t e  a t  t h e  v a r i o u s  l e v e l s  of p o l i t i c a l  c h o i c e  i s  f a i r l y  
e l e c t e d .  L e g i s l a t i o n  which d e l e g a t e s  decision-making t o  b o d i e s  
e l e c t e d  by o n l y  a  p o r t i o n  o f  t h o s e  e l i g i b l e  t o  v o t e  f o r  t h e  l e g i s -  
l a t u r e  can cause  u n f a i r  r e p r e s e n t a t i o n .  Such l e g i s l a t i o n  can  ex- 
c l u d e  a  m i n o r i t y  of v o t e r s  from any v o i c e  i n  t h e  d e c i s i o n s  j u s t  
a s  e f f e c t i v e l y  a s  if t h e  d e c i s i o n s  were made by l e g i s l a t o r s  t h e  
m i n o r i t y  had no v o i c e  i n  s e l e c t i o n . 1 0  

The need f o r  e x a c t i n g  j u d i c i a l  s c r u t i n y  of s t a t u t e s  d i s t r i -  
b u t i n g  t h e  f r a n c h i s e  i s  undiminished s imply  because ,  under  a  
d i f f e r e n t  s t a t u t o r y  scheme, t h e  o f f i c  s u b j e c t  t o  e l e c t i o n  might  
have been f i l l e d  th rough  appointment .  f f  S t a t e s  do have l a t i t u d e  
i n  d e t e r m i n i n g  whether  c e r t a i n  p u b l i c  o f f i c i a l s  s h a l l  be  s e l e c t e d  
by e l e c t i o n  o r  chosen by appointment  and whether  v a r i o u s  ques-  
t i o n s  s h a l l  be s u b m i t t e d  t o  t h e  v .o ters .  I n  f a c t ,  we have h e l d  
t h a t  where a  countv  schoo l  board i s  an  a d m i n i s t r a t i v e .  n o t  l e a -  
i s l a t i v e  body, i t s 'members  need n o t  be e l e c t e d .  s a i l o r s  v. ~ & n t  
Bd. of Educat ion ,  387 U.S. 105,  108 (1967) .  However, Itonce t h e  
f r a n c h i s e  i s  q r a n t e d  t o  t h e  e l e c t o r a t e ,  l i n e s  may n o t  be drawn 
which a r e  i n c o n s i s t e n t  w i t h  t h e  Equal P r o t e c t i o n - c l a u s e  of t h e  

90f c o u r s e ,  we have long  he ld  t h a t  i f  t h e  b a s i s  of c l a s s i f i c a -  
t i o n  i s  i n h e r e n t l y  s u s p e c t ,  such a s  r a c e ,  t h e  s t a t u t e  must be 
s u b j e c t e d  t o  an e x a c t i n g  s c r u t i n y ,  r e g a r d l e s s  of t h e  s u b j e c t  mat- 

no less e x a c t i n g  a n  examinat ion  merely because  t h e  s t a t e  l e g i s l a -  

t e r  of t h e  
U.S. 184, 

See ,  e . g . ,  McLauqhlin v. F l o r i d a ,  379 
Game Comm'n., 334 

U.S. 410,  332 U.S. 633, 640 
(1948) .  

1°lhus,  s t a t u t e s  s t r u c t u r i n g  l o c a l  government u n i t s  r e c e i v e  

t u r e  i s  f a i r l y  e l e c t e d .  See Avery v. Midland County, 390 U.S. 
474,  481, n. 6  (1968) .  

l l ~ i m i l a r i l y ,  no l e s s  a showing of a  compel l ing  j u s t i f i c a -  
t i o n  f o r  d i s e n f r a n c h i s i n g  r e s i d e n t s  i s  r e q u i r e d  merely because 
t h e  q u e s t i o n s  scheduled  f o r  t h e  e l e c t i o n  need n o t  have been sub- 
m i t t e d  t o  t h e  v o t e r s .  
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Nor i s  t h e  need f o r  c l o s e  j u d i c i a l  examinat ion  a f f e c t e d  be- 
c a u s e  t h e  d i s t r i c t  meet ings  and t h e  s c h o o l  board  do n o t  have 
l1genera lU l e g i s l a t i v e  powers. Our e x a c t i n g  examinat ion  i s  neces -
s i t a t e d  n o t  by t h e  s u b j e c t  of t h e  e l e c t i o n ;  r a t h e r ,  it i s  r e q u i r e d  
because  some r e s i d e n t  c i t i z e n s  a r e  p e r m i t t e d  t o  p a r t i c i p a t e  and 
some a r e  n o t .  For  example, a c i t y  c h a r t e r  might  w e l l  p r o v i d e  t h a t  
t h e  e l e c t e d  c i t y  c o u n c i l  a p p o i n t  a  mayor who would have broad 
a d m i n i s t r a t i v e  powers. Assuming t h e  c o u n c i l  were e l e c t e d  c o n s i s t -  
e n t  w i t h  t h e  commands of  t h e  Equal P r o t e c t i o n  C l a u s e ,  t h e  d e l e g a -  
t i o n  o f  power t o  t h e  mayor would n o t  c a l l  f o r  t h i s  C o u r t ' s  e x a c t -
i n g  review. On t h e  o t h e r  hand, i f  t h e  c i t y  c h a r t e r  made t h e  
o f f i c e  of  mayor s u b j e c t  t o  an e l e c t i o n  i n  which o n l y  some r e s i d e n t  
c i t i z e n s  were e n t i t l e d  t o  v o t e ,  t h e r e  would be p r e s e n t e d  a s i t u a -
t i o n  c a l l i n g  f o r  o u r  c l o s e  review.  

Bes ides  a p p e l l a n t  and o t h e r  who s i m i l a r l y  l i v e  i n  t h e i r  p a r -  
e n t s '  homes, t h e  s t a t u t e  a l s o  d i s e n f r a n c h i s e s  t h e  f o l l o w i n g  pe r -  
s o n s  ( u n l e s s  t h e y  a r e  p a r e n t s  o r  g u a r d i a n s  of c h i l d r e n  e n r o l l e d  
i n  t h e  d i s t r i c t  p u b l i c  s c h o o l ) :  s e n i o r  c i t i z e n s  and o t h e r s  l i v i n g  
w i t h  c h i l d r e n  o r  r e l a t i v e s ;  c l e r g y ,  m i l i t a r y  pe r sonne l  and o t h e r s  
who l i v e  on tax-exempt p r o p e r t y ;  b o a r d e r s  and l o d g e r s ;  p a r e n t s  
who n e i t h e r  own n o r  l e a s e  q u a l i f y i n g  p r o p e r t y  and whose c h i l d r e n  
a r e  t o o  young t o  a t t e n d  s c h o o l ;  p a r e n t s  who n e i t h e r  own n o r  l e a s e  
q u a l i f y i n g  p r o p e r t y  and whose c h i l d r e n  a t t e n d  p r i v a t e  s c h o o l s .  

A p p e l l a n t  a s s e r t s  t h a t  e x c l u d i n g  him from p a r t i c i p a t i o n  i n  
t h e  d i s t r i c t  e l e c t i o n s  d e n i e s  him e q u a l  p r o t e c t i o n  o f  t h e  law. 
He con tends  t h a t  he and o t h e r s  of h i s  c l a s s  a r e  s u b s t a n t i a l l y  i n -  
t e r e s t e d  i n  and s i g n i f i c a n t l y  a f f e c t e d  by t h e  s c h o o l  meeting 
d e c i s i o n s .  A l l  members of t h e  community have a n  interest i n  t h e  
q u a l i t y  and s t r u c t u r e  of  p u b l i c  e d u c a t i o n ,  a p , p e l l a n t  s a y s ,  and 
he u q e s  t h a t  I f the  d e c i s i o n s  t a k e n  by l o c a l  b o a r d s - .  .may have 

I21n S a i l o r s  v.  Kent Bd. of Educa t ion ,  387 U.S. 105 ( 1 9 6 7 ) ,  
each l o c a l  schoo l  board s e n t  one d e l e g a t e  t o  a b i e n n i a l  meeting 
a t  which t h e  members of  t h e  county  board  of  e d u c a t i o n  were s e l e c t -
ed, We noted  t h a t  " t h e  c h o i c e  of  members of  t h e  county s c h o o l  
board  d i d  n o t  i n v o l v e  an  e l e ~ t i o n . ' ~  I d . ,  a t  111. However, we 
a l s o  p o i n t e d  o u t  t h a t  t h e  members of  T h e  l o c a l  schoo l  b o a r d s ,  who 
i n  e f f e c t  made t h e  county  board  appo in tments ,  were e l e c t e d ,  b u t  
t h a t  "no c o n s t i t u t i o n a l  compla in t  b a g  r . a i s e d  r e s p e c t i n g  t h a t  
e k e c t  i o n .  I b i d .  



g r a v e  consequences  t o  t h e  e n t i r e  p o p u l a t i o n . "  A p p e l l a n t  a l s o  
a r g u e s  t h a t  t h e  l e v e l  o f  p r o p e r t y  t a x a t i o n  a f f e c t s  him, even  
t h o u g h  h e  d o e s  n o t  own p r o p e r t y ,  a s  p r o p e r t y  t a x  l e v e l s  a f f e c t  
t h e  p r i c e  o f  goods  and  s e r v i c e s  i n  t h e  community. 

We t u r n  t h e r e f o r e  t o  q u e s t i o n  w h e t h e r  t h e  e x c l u s i o n  is  nec-
t o  promote  a c o m p e l l i n g  s t a t e  i n t e r e s t .  F i r s t ,  a p p e l -  f::zfr a r g u e  t h a t  t h e  S t a t e  h a s  a  l e g i t i m a t e  i n t e r e s t  i n  l i m i t i n g  

t h e  f r a n c h i s e  i n  s c h o o l  d i s t r i c t  e l e c t i o n s  t o  "members o f  t h e  
community o f  i n t e r e s t u - - t h o s e  " p r i m a r i l y  i n t e r e s t e d  i n  s u c h  e l e c -  
t i o n s . "  Second ,  a p p e l l e e s  u r g e  t h a t  t h e  S t a t e  may r e a s o n a b l y  and  
p e r m i s s i b l y  c o n c l u d e  t h a t  " p r o p e r t y  t a x p a y e r s t 1  ( i n c l u d i n g  lessees 
o f  t a x a b l e  p r o p e r t y  who s h a r e  t h e  t a x  bu rden  t h r o u g h  r e n t  pay- 
m e n t s )  and p a r e n t s  o f  t h e  c h i l d r e n  e n r o l l e d  i n  t h e  d i s t r i c t ' s  
s c h o o l s  a r e  t h o s e  " p r i m a r i l y  i n t e r e s t e d "  i n  s c h o o l  a f f a i r s .  

We do n o t  u n d e r s t a n d  a p p e l l e e s  t o  a r g u e  t h a t  t h e  S t a t e  i s  
a t t e m p t i n g  t o  l i m i t  t h e  f r a n c h i s e  t o  t h o s e  " s u b j e c t i v e l y  con-
cerned ' '  a b o u t  s c h o o l  m a t t e r s .  R a t h e r ,  t h e y  a p p e a r  t o  a r g u e  t h a t  
t h e  S t a t e ' s  l e g i t i m a t e  i n t e r e s t  i s  i n  r e s t r i c t i n g  a v o i c e  i n  
s c h o o l  m a t t e r s  t o  t h o s e  " d i r e c t l y  a f f e c t e d ' '  by s u c h  d e c i s i o n s .  
The S t a t e  a p p a r e n t l y  r e a s o n s  t h a t  s i n c e  t h e  s c h o o l s  a r e  f i n a n c e d  
i n  p a r t  by l o c a l  p r o p e r t y  t a x e s ,  p e r s o n s  whose o u t - o f - p o c k e t  ex-
p e n s e s  a r e  " d i r e c t l y "  a f f e c t e d  by p r o p e r t y  t a x  changes  s h o u l d  b e  
a l l o w e d  t o  v o t e .  S i m i l a r l y ,  p a r e n t s  o f  c h i l d r e n  i n  s c h o o l  a r e  
t h o u g h t  t o  have a " d i r e c t "  s t a k e  i n  s c h o o l  a f f a i r s  and a r e  g i v e n  
a v o t e .  

A p p e l l e e s  a r g u e  t h a t  it i s  n e c e s s a r y  t o  l i m i t  t h e  f r a n c h i s e  
t o  t h o s e  " p r i m a r i l y  i n t e r e s t e d u  i n  s c h o o l  a f f a i r s  b e c a u s e  " t h e  
v e r y  i n c r e a s i n g  c o m p l e x i t y  o f  t h e  many i n t e r a c t i n g  p h a s e s  o f  t h e  
s c h o o l  sy s t em and s t r u c t u r e  make it e x t r e m e l y  d i f f i c u l t  f o r  t h e  
e l e c t o r a t e  f u l l y  t o  u n d e r s t a n d  t h e  whys and w h e r e f o r e s  o f  t h e  de-  
t a i l e d  o p e r a t i o n s  o f  t h e  s c h o o l  sy s t em."  A p p e l l e e s  s a y  t h a t  
many communica t ions  o f  s c h o o l  b o a r d s  and  s c h o o l  a d m i n i s t r a t i o n s  
a r e  s e n t  home t o  t h e  p a r e n t s  t h r o u g h  t h e  d i s t r i c t  p u p i l s  and a r e  
" n o t  b r o a d c a s t  t o  t h e  g e n e r a l  p u b l i c n ;  t h u s ,  n o n p a r e n t s  w i l l  b e  
less  informed t h a n  p a r e n t s .  F u r t h e r ,  a p p e l l e e s  a r g u e ,  t h o s e  who 
a r e  a s s e s s e d  f o r  l o c a l  p r o p e r t y  t a x e s  ( e i t h e r  d i r e c t l y  o r  i n d i -
r e c t l y  t h r o u g h  r e n t )  w i l l  have enough of  a n  i n t e r e s t  " t h r o u g h  t h e  
bu rden  on t h e i r  p o c k e t  books t o  a c q u i r e  s u c h  i n f o r m a t i o n  a s  t h e y  
may need .  

1 3 ~ h e  Union F r e e  Schoo l  D i s t r i c t  No. 15 and e a c h  member o f  i t s  
b o a r d  o f  e d u c a t i o n  were named a s  d e f e n d a n t s .  The A t t o r n e y  Gener -  
a l  o f  New York i n t e r v e n e d  a s  an a p p e l l e e .  



We need e x p r e s s  no o p i n i o n  a s  t o  w h e t h e r  t h e  S t a t e  i n  some 
c i r c u m s t a n c e s  migh t  l i m i t  t h e  e x e r c i s e  o f  t h e  f r a n c h i s e  t o  t h o s e  
n p r i m a r i l y  i n t e r e s t e d w  o r  " p r i m a r i l y  a f f e c t e d . "  Of c o u r s e ,  we 
t h e r e f o r e  do n o t  r e a c h  t h e  i s s u e  o f  w h e t h e r  t h e s e  p a r t i c u l a r  
e l e c t i o n s  a r e  o f  t h e  t y p e  i n  which t h e  f r a n c h i s e  may b e  s o  l i m i t -
e d .  F o r ,  assuming  a rquendo  t h a t  New York l e g i t i m a t e l y  migh t  , 
l i m i t  t h e  f r a n c h i s e  i n  t h e s e  s c h o o l  d i s t r i c t  e l e c t i o n s  t o  t h o s e  
l ' p r i m a r i l y  i n t e r e s t e d  i n  s c h o o l  a f f a i r s , "  c l o s e  s c r u t i n y  o f  t h e  
f f  2012 c l a s s i f i c a t i o n s  d e m o n s t r a t e s  t h a t  t h e y  do n o t  a c c o m p l i s h  
t h i s  pu rpose  w i t h  s u f f i c i e n t  p r e c i s i o n  t o  j u s t i f y  deny ing  a p p e l -  
l a n t  t h e  f r a n c h i s e .  

Whether c l a s s i f i c a t i o n s  a l l e d g e d l y  l i m i t i n g  t h e  f r a n c h i s e  t o  
t h o s e  r e s i d e n t  c i t i z e n s  I 1 p r i m a r i l y  i n t e r e s t e d "  deny  t h o s e  e x c l u d -  
e d  e q u a l  p r o t e c t i o n  of t h e  l a w  depends ,  i n t e r  a l i a ,  on w h e t h e r  
a l l  t h o s e  exc luded  a r e  i n  f a c t  s u b s t a n t i a l l y  l e s s  i n t e r e s t e d  o r  
a f f e c t e d  t h a n  t h o s e  t h e  s t a t u t e  i n c l u d e s .  I n  o t h e r  words ,  t h e  
c l a s s i f i c a t i o n s  must b e  t a i l o r e d  s o  t h a t  t h e  e x c l u s i o n  o f  a p p e l -
l a n t  and  members h i s  c l a s s  i s  n e c e s s a r y  t o  a c h i e v e  t h e  a r t i c u -  
l a t e d  s t a t e  g o a l .  P6 S e c t i o n  2012 d o e s  n o t  meet t h e  e x a c t i n g  
s t a n d a r d  o f  p r e c i s i o n  w e  r e q u i r e  o f  s t a t u t e s  which s e l e c t i v e l y  
d i s t r i b u t e  t h e  f r a n c h i s e .  The c l a s s i f i c a t i o n s  i n  % 2012 p e r m i t  
i n c l u s i o n  o f  many p e r s o n s  who have ,  a t  b e s t ,  a remote  and i n d i r e c t  
i n t e r e s t  i n  s c h o o l  a f f a i r s  and  on t h e  o t h e r  hand ,  e x c l u d e  o t h e r s  
who have a  d i s t i n c t  and d i r e c t  i n t e r e s t  i n  t h e  s c h o o l  m e e t i n g  de-  
c i s i o n s .  15 

Nor do a p p e l l e e s  o f f e r  any  j u s t i f i c a t i o n  f o r  t h e  e x c l u s i o n  
o f  s e e m i n g l y  i n t e r e s t e d  and  informed r e s i d e n t s - - o t h e r  t h a n  t o  
a r g u e  t h a t  t h e  5 2012 c l a s s i f i c a t i o n s  i n c l u d e  t h o s e  "whom t h e  
s t a t e  c o u l d  u n d e r s t a n d a b l y  deem t o  b e  t h e  most  i n t i m a t e l y  i n t e r -  
e s t e d  i n  a c t i o n s  t a k e n  by t h e  s c h o o l  board,I1  and u r g e  t h a t  # @ t h e  
t a s k  o f  ...b a l a n c i n g  t h e  i n t e r e s t  o f  t h e  community i n  t h e . m a i n t e n -  
a n c e  o f  o r d e r l y  s c h o o l  d i s t r i c t  e l e c t i o n s  a g a i n s t  t h e  i n t e r e s t  o f  
any  i n d i v i d u a l  i n  v o t i n g  i n  s u c h  e l e c t i o n s  s h o u l d  c l e a r l y  r e m a i n  
w i t h  t h e  l e g i s l a t u r e . "  But  t h e  i s s u e  i s  n o t  whe the r  t h e  l e g i s -  

140f  c o u r s e ,  i f  t h e  e x c l u s i o n s  a r e  n e c e s s a r y  t o  promote t h e  
a r t i c u l a t e  s t a t e  i n t e r e s t ,  w e  must  t h e n  d e t e r m i n e  whe the r  t h e  i n -  
t e r e s t  promoted by l i m i t i n g  t h e  f r a n c h i s e  c o n s t i t u t e s  a c o m p e l l i n g  
s t a t e  i n t e r e s t .  We do  n o t  r e a c h  t h a t  i s s u e  i n  t h i s  c a s e .  

1 5 ~ o rexample,  a p p e l l a n t  r e s i d e s  w i t h  h i s  p a r e n t s  i n  t h e  s c h o o l  
d i s t r i c t ,  pays  s t a t e  and  f e d e r a l  t a x e s  and  i s  i n t e r e s t e d  i n  and  
a f f e c t e d  by s c h o o l  b o a r d  d e c i s i o n s ;  however,  he  h a s  no v o t e .  On 
t h e  o t h e r  hand,  an  u n i n t e r e s t e d  unemployed young man who p a y s  no 
s t a t e  o r  f e d e r a l  t a x e s ,  b u t  who r e n t s  a n  a p a r t m e n t  i n  t h e  d i s t r i c t ,  
c a n  p a r t i c i p a t e  i n  t h e  e l e c t i o n .  

16we were informed a t  o r a l  a rgument ,  however,  t h a t  a  v e r y  s m a l l  
p r o p o r t i o n  o f  t h e  e l i g i b l e  v o t e r s  a t t e n d  t h e  mee t ings .  



l a t i v e  judgments a r e  r a t i o n a l .  A more e x a c t i n g  s t a n d a r d  o b t a i n s .  
The i s s u e  i s  whether  t h e  8 2012 requ i rements  do i n  f a c t  s u f f i c i -  
e n t l y  f u r t h e r  a  compel l ing  s t a t e  i n t e r e s t  t o  j u s t i f y  denying t h e  
f r a n c h i s e  t o  a p p e l l a n t  and members of h i s  c l a s s .  The r e q u i r e -  
ments of 2012 a r e  n o t  s u f f i c i e n t l y  t a i l o r e d  t o  l i m i t i n g  t h e  
f r a n c h i s e  t o  t h o s e  l l p r i m a r i l y  i n t e r e s t e d "  i n  schoo l  a f f a i r s  t o  
j u s t i f y  t h e  d e n i a l  of t h e  f r a n c h i s e  t o  a p p e l l a n t  and members o f  
h i s  c l a s s .  

The judgment of t h e  United S t a t e s  D i s t r i c t  Court  f o r  t h e  
E a s t e r n  D i s t r i c t  o f  New York i s  t h e r e f o r e  r e v e r s e d .  The c a s e  i s  
remanded f o r  f u r t h e r  p roceed ings  c o n s i s t e n t  w i t h  t h i s  op in ion .  

It i s  s o  o r d e r e d .  

APPENDIX TO THE OPINION OF THE COURT. 

S e c t i o n  2012, New York Educat ion Law: 

I4A person s h a l l  be e n t i t l e d  t o  v o t e  a t  any schoo l  meeting f o r  t h e  
e l e c t i o n  of schoo l  d i s t r i c t  o f f i c e r s ,  and upon a l l  o t h e r  m a t t e r s  
which may be  b rough t  b e f o r e  such meet ing ,  who is:  1. A c i t i z e n  
of  t h e  United S t a t e s .  2. Twenty-one y e a r s  of  age .  3. A r e s i d e n t  
w i t h i n  t h e  d i s t r i c t  f o r  a  p e r i o d  of t h i r t y  days  n e x t  p receed ing  
t h e  meeting a t  which he o f f e r s  t o  v o t e ;  and who i n  a d d i t i o n  t h e r e -  
t o  p o s s e s s e s  one of t h e  f o l l o w i n g  t h r e e  q u a l i f i c a t i o n s :  

" ( a )  Owns o r  i s  t h e  spouse  of an owner, l e a s e s ,  h i r e s ,  o r  i s  i n  
t h e  p o s s e s s i o n  under  a  c o n t r a c t  of purchase  o r  i s  t h e  spouse  o f  
one who l e a s e s ,  h i r e s  o r  i s  i n  p o s s e s s i o n  under  a  c o n t r a c t  of  
purchase  o f ,  r e a l  p r o p e r t y  i n  such d i s t r i c t  l i a b l e  t o  t a x a t i o n  
f o r  schoo l  purposes ,  b u t  t h e  occupa t ion  of  r e a l  p r o p e r t y  by a  per-
son a s  a  l o d g e r  o r  b o a r d e r  s h a l l  n o t  e n t i t l e  such p e r s o n - t o  v o t e ,  
o r  

l l ( b )  Is t h e  p a r e n t  of  a c h i l d  of schoo l  a g e ,  provided such a  
c h i l d  s h a l l  have a t t e n d e d  t h e  d i s t r i c t  s c h o o l  i n  t h e  d i s t r i c t  i n  
which t h e  meeting i s  h e l d  f o r  a  p e r i o d  of a t  l e a s t  e i g h t  weeks 
d u r i n g  t h e  y e a r  p reced ing  such schoo l  meet ing ,  o r  

n ( c )  Not be ing t h e  p a r e n t ,  has  permanently r e s i d i n g  w i t h  him a  
c h i l d  o f  schoo l  age who s h a l l  have a t t e n d e d  t h e  d i s t r i c t  s c h o o l  
f o r  a p e r i o d  of a t  l e a s t  e i g h t  weeks d u r i n g  t h e  y e a r  p reced ing  
such  meeting.  No person s h a l l  be deemed t o  be i n e l i g i b l e  t o  v o t e  
a t  any such meet ing ,  by r e a s o n  of  s e x ,  who h a s  t h e  o t h e r  q u a l i f i -  
c a t i o n s  r e q u i r e d  by t h i s  s e c t i o n . l l  

MR. JUSTICE STENART, w i t h  whom M?. JUSTICE BLACK and MR. 
JUSTICE HARLAN j o i n ,  d i s s e n t i n g .  

I n  L a s s i t e r  v .  Northampton E l e c t i o n  Bd., 360 U.S. 45, t h i s  
Cour t  upheld a g a i n s t  c o n s t i t u t i o n a l  a t t a c k  a  l i t e r a c y  requ i rement  



a p p l i c a b l e  t o  v o t e r s  i n  a l l  s t a t e  and  f e d e r a l  e l e c t i o n s ,  imposed 
by t h e  S t a t e  o f  Nor th  C a r o l i n a .  W r i t i n g  f o r  a unanimous C o u r t ,  
MR. JUSTICE DCIUGLAS s a i d :  

"The S t a t e s  have  l o n g  been  h e l d  t o  have  b road  powers  
t o  d e t e r m i n e  t h e  c o n d i t i o n s  u n d e r  which t h e  r i g h t  o f  s u f -
f e r a g e  may b e  e x e r c i s e d ,  Pope v. W i l l i a m s ,  193 U.S. 621, 
633; Mason v. M i s s o u r i ,  179 U.S. 328 ,  335, a b s e n t  o f  
c o u r s e  t h e  d i s c r i m i n a t i o n  which t h e  C o n s t i t u t i o n  condemns." 
360 U.S., a t  50-51. 

B e l i e v i n g  t h a t  t h e  a p p e l l a n t  i n  t h i s  c a s e  i s  n o t  t h e  v i c t i m  of  
any  I 1 d i s c r i m i n a t i o n  which t h e  C o n s t i t u t i o n  condemns," I would a f -  
f i r m  t h e  judgment o f  t h e  D i s t r i c t  C o u r t .  

The i s s u e  b e f o r e  u s  may b e  b r i e f l y  summarized. New York h a s  
p r o v i d e d  t h a t  i n  c e r t a i n  a r e a s  o f  t h e  S t a t e ,  l o c a l  a u t h o r i t y  o v e r  
p u b l i c  s c h o o l s  s h a l l  r e s i d e  i n  "Union F r e e  Schoo l  district^,^' 
s u c h  a s  t h e  D i s t r i c t  i n v o l v e d  h e r e .  I n  s u c h  a r e a s ,  t h e  q u a l i f i e d  
v o t e r s  of  t h e  D i s t r i c t  a n n u a l l y  e l e c t  members of  a Board o f  Edu-
c a t i o n  and  d e t e r m i n e  by v o t e  t h e  b a s i c  f i s c a l  p o l i c y  of  t h e  s c h o o l  
sys t em:  t h e y  a d o p t  a budge t  and  i n  e f f e c t  d e c i d e  t h e  amount o f  
s c h o o l  t a x e s  t h a t  s h a l l  b e  imposed upon t h e  t a x a b l e  r e a l  p r o p e r t y  
of  t h e  D i s t r i c t .  S t a t e  and f e d e r a l  g r a n t s  p r o v i d e  some a d d i t i o n -  
a l  f u n d s  f o r  t h e  o p e r a t i o n  o f  t h e  s c h o o l  s y s t e m ,  b u t  t h e  o n l y  
method by which t h e  D i s t r i c t  i t s e l f  may r a i s e  i t s  own r e v e n u e  i s  
t h r o u g h  s u c h  p r o p e r t y  t a x e s .  1 

T h r e e  c l a s s e s  o f  p e r s o n s  a r e  q u a l i f i e d  u n d e r  N e w  York l a w  t o  
v o t e  i n  t h e s e  s c h o o l  e l e c t i o n s :  ( 1 )  p a r e n t s  o r  g u a r d i a n s  o f  
c h i l d r e n  a t t e n d i n g  p u b l i c  s c h o o l s  w i t h i n  t h e  D i s t r i c t ;  ( 2 )  p e r -
s o n s  who own t a x a b l e  r e a l  p r o p e r t y  w i t h i n  t h e  D i s t r i c t ,  and  t h e i r  
s p o u s e s ;  and ( 3 )  p e r s o n s  who l e a s e  t a x a b l e  r e a l  p r o p e r t y  . w i t h i n  
t h e  D i s t r i c t ,  and t h e i r  spouse^.^ The a p p e l l a n t ,  a b a c h e l o r  who 
l i v e s  w i t h  h i s  p a r e n t s  and who n e i t h e r  owns n o r  l e a s e s  any  r e a l  
p r o p e r t y  w i t h i n  t h e  D i s t r i c t ,  f a l l s  w i t h i n  none of  t h o s e  c l a s s e s ,  
and c o n s e q u e n t l y  i s  d i s q u a l i f i e d  f rom v o t i n g  d e s p i t e  t h e  f a c t  
t h a t  he  meets t h e  g e n e r a l  a g e  and r e s i d e n c e  r e q u i r e m e n t s  imposed 
by s t a t e  law. The q u e s t i o n  p r e s e n t e d  i s  w h e t h e r ,  by v i r t u e  of 

l ~ h eD i s t r i c t  C o u r t ' s  s t a t e m e n t  t o  t h i s  e f f e c t  h a s  been  ex-
p l i c i t l y  r e i t e r a t e d  and  emphasized by t h e  a p p e l l e e s ,  and  t h e  pro-  
p o s i t i o n  i s  a p p a r e n t l y  conceded  by t h e  a p p e l l a n t .  See  N .  Y .  Educ. 
Law 98 416 ,  1717 ,  2021;  N .  Y.  R e a l  P rop .  Tax Law 58 1302,  1306, 
1308. 

2 ~ e wY o r k ' s  g e n e r a l  a g e  and r e s i d e n c e  r e q u i r e m e n t s  must a l s o  
be  met. 



t h a t  d i s q u a l i f i c a t i o n ,  t h e  a p p e l l a n t  i s  den ied  t h e  e q u a l  p r o t e c -  
t i o n  of  t h e  laws.  

Although a t  times v a r i o u s l y  phrased ,  t h e  t r a d i t i o n a l  t e s t  o f  
a s t a t u t e ' s  v a l i d i t y  under  t h e  e q u a l  p r o t e c t i o n  c l a u s e  i s  a fami-
l i a r  one: a l e g i s l a t i v e  c l a s s i f i c a t i o n  i s  i n v a l i d  on ly  " i f  it 
r e s t b J  on grounds wholly i r r e l e v a n t  t o  achievement of  t h e  regu- 
l a t i o n ' s  o b j e c t i v e  . Kotch v. Board of R i v e r  P o r t  P i l o t  Commirs 
330 U.S. 552,  556.3 It was under j u s t  such a  t e s t  t h a t  t h e  l i t e r :  
acy  requi rement  invo lved  i n  L a s s i t e r  was upheld.  The premise  of 
o u r  d e c i s i o n  i n  t h a t  c a s e  was t h a t  a S t a t e  may c o n s t i t u t i o n a l l y  
impose upon i t s  c i t i z e n s  v o t i n g  requ i rements  r easonab ly  ' 'designed 
t o  promote i n t e l l i g e n t  use  of t h e  b a l l o t . I 1  360 U.S., a t  51. A 
s i m i l a r  premis u n d e r l i e s  t h e  p r o p o s i t i o n ,  c o n s i s t e n t l y  endorsed  
by t h i s  ~ o u r t , ~  t h a t  a  S t a t e  may exc lude  n o n r e s i d e n t s  from p a r t i -  
c i p a t i o n  i n  i t s  e l e c t i o n s .  Such r e s i d e n c e  requ i rements ,  des igned  
t o  h e l p  e n s u r e  t h a t  v o t e r s  have a  s u b s t a n t i a l  s t a k e  i n  t h e  out -  
come of e l e c t i o n s  and an  o p p o r t u n i t y  t o  become f a m i l i a r  w i t h  t h e  
c a n d i d a t e s  and i s s u e s  voted  upon, a r e  e n t i r e l y  p e r m i s s i b l e  exe r -  
c i s e s  of s t a t e  a u t h o r i t y .  Indeed,  t h e  a p p e l l a n t  e x p l i c i t l y  con- 
c e d e s ,  a s  he must ,  t h e  v a l i d i t y  of v o t i n g  requ i rements  r e l a t i n g  
t o  r e s i d e n c e ,  l i t e r a c y ,  and age .  Yet he argues--and t h e  C o u r t  
a c c e p t s  t h e  argument- - tha t  t h e  v o t i n g  q u a l i f i c a t i o n s  invo lved  
h e r e  somehow have a  d i f f e r e n t  c o n s t i t u t i o n a l  s t a t u s .  I am unab le  
t o  s e e  t h e  d i s t i n c t i o n .  

C l e a r l y  a  S t a t e  may reasonab ly  assume t h a t  i t s  r e s i d e n t s  
have a  g r e a t e r  s t a k e  i n  t h e  outcome of e l e c t i o n s  h e l d  w i t h i n  i ts  
boundar ies  t h a n  do o t h e r  pe r sons .  Likewise ,  it is  e n t i r e l y  
r a t i o n a l  f o r  a  s t a t e  l e g i s l a t u r e  t o  suppose t h a t  r e s i d e n t s ,  be-
i n g  g e n e r a l l y  b e t t e r  informed ' r ega rd ing  s t a t e  a f f a i r s  t h a n  a r e  
n o n r e s i d e n t s , w i l l  b e  more l i k e l y  t h a n  n o n r e s i d e n t s  t o  v o t e  
r e s p o n s i b l y .  And t h e  same may be  s a i d  of  l e g i s l a t i v e  assump- 
t i o n s  r e g a r d i n g  t h e  e l e c t o r a l  competence of a d u l t s  and l i t e r -  

'see a l s o  McGowan v.  Maryland, 366 U.S. 420,  425-426: "The 
c o n s t i t u t i o n a l  s a f e g u a r d  i s  offended o n l y  i f  t h e  c l a s s i f i c a t i o n  
r e s t s  on grounds wholly i r r e l e v a n t  t o  t h e  achievement of t h e  
S t a t e ' s  o b j e c t i v e .  S t a t e  l e g i s l a t u r e s  a r e  presumed t o  have a c t e d  
w i t h i n  t h e i r  c o n s t i t u t i o n a l  power d e s p i t e  t h e  f a c t  t h a t ,  i n  prac-  
t i c e ,  t h e i r  laws r e s u l t  i n  some i n e q u a l i t y .  A s t a t u t o r y  d i s c r i m -  
i n a t i o n  w i l l  n o t  be s e t  a s i d e  i f  any s t a t e  o f  f a c t s  r easonab ly  
may be conceived t o  j u s t i f y  it." 

4 ~ o ~ eWil l iams,  1 9 3  U.S. 621; L a s s i t e r  v .  Northamptionv. 
E l e c t i o n ' B d . ,  360 U.S. 45 ,  51; Q r r i n q t o n  v. Rash, 380 U.S. 89. 
93-94, 96;  s e e  Harper  v. V i r q i n i a  Bd. of E l e c t i o n s ,  383 U.S. 663,  
666. 



I 

a t e  p e r s o n s  on t h e  one hand, and of minors  and i l l i t e r a t e s  on t h e  
o t h e r .  It i s  c l e a r ,  of c o u r s e ,  t h a t  l i n e s  t h u s  drawn canno t  i n -  
f a l l i b l y  perform t h e i r  i n t e n d e d  l e g i s l a t i v e  f u n c t ' o n .  J u s t  a s  
~ * N l l i t e r a t epeop le  may be i n t e l l i g e n t  v o t e r s , " $  n o n r e s i d e n t s  
o r  minors  might a l s o  i n  some i n s t a n c e s  be i n t e r e s t e d ,  informed,  
and i n t e l l i g e n t  p a r t i c i p a n t s  i n  t h e  e l e c t o r a l  p r o c e s s .  P e r s o n s  
who commute a c r o s s  a  s t a t e  l i n e  t o  work may w e l l  have a  g r e a t  
s t a k e  i n  t h e  a f f a i r s  of t h e  S t a t e  i n  which t h e y  a r e  employed; 
some c o l l e g e  s t u d e n t s  under  2 1  may be  b o t h  b e t t e r  informed and 
more p a s s i o n a t e l y  i n t e r e s t e d  i n  p o l i t i c a l  a f f a i r s  t h a n  many 
a d u l t s .  But such d i s c r e p a n c i e s  a r e  t h e  i n e v i t a b l e  concommitant of 
t h e  l ine -d rawing  t h a t  i s  e s s e n t i a l  t o  lawmaking. So long  a s  t h e  
c l a s s i f i c a t i o n  i s  r a t i o n a l l y  r e l a t e d  t o  a  p e r m i s s i b l e  l e g i s l a t i v e  
end,  t h e r e f o r e - - a s  a r e  r e s i d e n c e ,  l i t e r a c y ,  and age  r e q u i r e m e n t s  
imposed w i t h  r e s p e c t  t o  v o t i n g - - t h e r e  i s  no d e n i a l  of e q u a l  pro-  
t e c t i o n .  

Thus judged,  t h e  s t a t u t o r y  c l a s s i f i c a t i o n  invo lved  h e r e  seems 
t o  me c l e a r l y  t o  be v a l i d .  New York has  made t h e  judgment t h a t  
l o c a l  e d u c a t i o n a l  p o l i c y  i s  b e s t  l e f t  t o  t h o s e  p e r s o n s  who have 
c e r t a i n  d i r e c t  and d e f i n a b l e  i n t e r e s t s  i n  t h a t  p o l i c y :  t h o s e  who 
a r e  e i t h e r  immediately invo lved  a s  p a r e n t s  of  schoo l  c h i l d r e n  o r  
who, a s  owners o r  l e s s e e s  of  t a x a b l e  p r o p e r t y ,  a r e  bu dened w i t h  
t h e  l o c a l  c o s t  of fund ing  schoo l  d i s t r i c t  o p e r a t i o n s . g  True ,  p e r -
s o n s  o u t s i d e  t h o s e  c l a s s e s  may be g e n u i n e l y  i n t e r e s t e d  i n  t h e  
conduc t  of  a  s c h o o l  d i s t r i c t ' s  b u s i n e s s - - j u s t  a s  commuters from 
New J e r s e y  may be g e n u i n e l y  i n t e r e s t e d  i n  t h e  outcome of a New 
York C i t y  e l e c t i o n .  But u n l e s s  t h i s  Cour t  i s  t o  c l a i m  a  monopoly 
of  wisdom r e g a r d i n g  t h e  sound o p e r a t i o n  o f  s c h o o l  sys tems i n  t h e  
50 S t a t e s ,  I s e e  no way t o  j u s t i f y  t h e  c o n c l u s i o n  t h a t  t h e  l e g i s -  
l a t i v e  c l a s s i f i c a t i o n  i n v o l v e d  h e r e  i s  n o t  r a t i o n a l l y  r e l a t e d  t o  
a l e g i t i m a t e  l e g i s l a t i v e  purpose.  "There i s  no group more i n t e r -
e s t e d  i n  t h e  o p e r a t i o n  and management o f  t h e  p u b l i c  s c h o o l s  t h a n  
t h e  t a x p a y e r s  who s u p p o r t  them and t h e  p a r e n t s  whose c h i l d r e n  
a t t e n d  them." Doremus v .  Board of Educ., 342 U.S. 429, 435 
(DOUGLAS,J . ,  d i s s e n t i n g ) .  

With good r e a s o n ,  t h e  C o u r t  does  n o t  r e a l l y  a rgue  t h e  con-
t r a r y .  I n s t e a d ,  it ,s t r i k e s  down New York 's  s t a t u t e  by a s s e r t i n g  
t h a t  t h e  t r a d i t i o n a l  e q u a l  p r o t e c t i o n  s t a n d a r d  i s  i n a p t  i n  t h i s  
c a s e ,  and t h a t  a  c o n s i d e r a b l y  s t r i c t e r  s t a n d a r d -  -under  which 

5 ~ a s s i t e rv .  Northampton E l e c t i o n  Bd., 360 U.S., a t  52.  

6 ~ r e s u m a b l y  t h e  r a t i o n a l e  f o r  i n c l u d i n g  l e s s e e s  and t h e i r  
s p o u s e s  i n  t h e  e l e c t o r a l  p r o c e s s  i s  t h a t  t h e  c o s t  of p r o p e r t y  
t a x e s  i s  i n  many i n s t a n c e s  passed  on from owner t o  l e s s e e .  



c l a s s i f i c a t i o n s  r e l a t i n g  t o  I t the  f r a n c h i s e u  a r e  t o  be  s u b j e c t e d  
t o  " e x a c t i n g  j u d i c i a l  s c r u t i n y u - - s h o u l d  b e  a p p l i e d .  But  t h e  a s -
s e r t e d  j u s t i f i c a t i o n  f o r  a p p l y i n g  s u c h  a s t a n d a r d  c a n n o t  w i t h -
s t a n d  a n a l y s i s .  

The C o u r t  i s  q u i t e  e x p l i c i t  i n  e x p l a i n i n g  why it b e l i e v e s  
t h i s  s t a t u t e  s h o u l d  be  g i v e n  " c l o s e  s c r u t i n y " :  

"The p r e s u m p t i o n  of  c o n s t i t u t i o n a l i t y  and t h e  a p p r o v a l  
g i v e n  l r a t i o n a l l  c l a s s i f i c a t i o n s  i n  o t h e r  t y p e s  o f  e n a c t -
ments  a r e  b a s e d  on a n  a s s u m p t i o n  t h a t  t h e  i n s t i t u t i o n s  of 
s t a t e  government  a r e  s t r u c t u r e d  s o  a s  t o  r e p r e s e n t  f a i r l y  
a l l  t h e  p e o p l e .  However, when t h e  c h a l l e n g e  t o  t h e  s t a t -
u t e  i s  i n  e f f e c t  a c h a l l e n g e  of t h i s  b a s i c  a s s u m p t i o n ,  t h e  
a s s u m p t i o n  c a n  no l o n  e r  s e r v e  a s  t h e  b a s i s  f o r  p resuming  
c o n s t i t u t i o n a l i t y .  'I 7F o o t n o t e  o m i t t e d .  ) 

I am a t  a l o s s  t o  u n d e r s t a n d  how s u c h  r e a s o n i n g  i s  a t  a l l  re le-
v a n t  t o  t h e  p r e s e n t  c a s e .  The v o t i n g  q u a l i f i c a t i o n s  a t  i s s u e  
have been  p romulga t ed  n o t  by Union F r e e  Schoo l  D i s t r i c t  No. 15, 
b u t  by t h e  New York S t a t e  L e g i s l a t u r e ,  and t h e  a p p e l l a n t  i s  o f  
c o u r s e  f u l l y  a b l e  t o  p a r t i c i p a t e  i n  t h e  e l e c t i o n  o f  r e p r e s e n t a -
t i v e s  i n  t h a t  body. T h e r e  i s  s i m p l y  no c l a i m  wha teve r  h e r e  t h a t  
t h e  s t a t e  government  i s  n o t  " s t r u c t u r e d  s o  a s  t o  r e p r e s e n t  f a i r l y  
a l l  t h e  p e o p l e , "  i n c l u d i n g  t h e  a p p e l l a n t .  

Nor i s  t h e r e  a n y  o t h e r  j u s t i f i c a t i o n  f o r  imposing t h e  C o u r t ' s  
" e x a c t i n g "  e q u a l  p r o t e c t i o n  t e s t .  T h i s  c a s e  d o e s  n o t  i n v o l v e  
r a c i a l  c l a s s i f i c a t i o n s ,  which  i n  l i g h t  of t h e  g e n e s i s  of t h e  
F o u r t e e n t h  Amendment have t r a d i t i o n a l l y  been  viewed a s  i n h e r e n t l y  
t 1 s u s p e c t . " 7  And t h i s  s t a t u t e  i s  n o t  one t h a t  impinges  upon a 
c o n s t i t u t i o n a l l y  p r o t e c t e d  r i g h t ,  and t h a t  c o n s e  u e n t l y  c a n  b e  
j u s t i f i e d  o n l y  by a " c o m p e l l i n g "  s t a t e  i n t e r e s t . 8  F o r  " t h e  Con-
s t i t u t i o n  o f  t h e  U n i t e d  S t a t e s  d o e s  n o t  c o n f e r  t h e  r i g h t  o f  s u f -
f r a g e  upon any  o n e . . .  . I t  Minor  v.  H a p p e r s e t t ,  21 Wall .  1 6 2 ,  178.  

I n  a n y  e v e n t ,  it seems t o  me t h a t  u n d e r  any e q u a l  p r o t e c t i o n  
s t a n d a r d ,  s h o r t  o f  a d o c t r i n a i r e  i n s i s t e n c e  t h a t  u n i v e r s a l  s u f -
f r a g e  i s  somehow mandated by t h e  C o n s t i t u t i o n ,  t h e  a p p e l l a n t ' s  
c l a i m  must be r e j e c t e d .  F i r s t  o f  a l l ,  it must  b e  emphas ized- -des -
p i t e  t h e  C o u r t ' s  u n d i f f e r e n t i a t e d  r e f e r e n c e s  t o  what it terms 

I 
Korematsu v.  U n i t e d  S t a t e s ,  323 U . S .  214 ,  216; McLauqhlin v .  

F l o r i d a ,  379 U.S. 1 8 4 ,  192.  
8

S h a p i r o  v .  Thompson, - u-s-- ,  -, c f .  NAAC2 v .  Alabama, 
357 U . S .  449 ,  463.  



" t h e  f r a n c h i s e 1 ' - - t h a t  w e  a r e  d e a l i n g  h e r e  n o t  w i t h  8 g e n e r e 4  e l e c -  
t i o n ,  b u t  w i t h  a l i m i t e d ,  s p e c i a l - p u r p o s e  e l e c t i o n .  The a g p e l -  
l a n t  i s  e l i g i b l e  t o  v o t e  i n  a l l  s t a t e ,  l o c a l ,  and f e d e r a l  slec-
t i o n s  i n  which g e n e r a l  gove rnmen ta l  p o l i c y  i s  d e t e r m i n e d .  He i s  
f u l l y  a b l e ,  t h e r e f o r e ,  t o  p a r t i c i p a t e  n o t  o n l y  i n  t h e  p r o c g s s e s  
b y  which t h e  r e q u i r e m e n t s  f o r  s c h o o l  d i s t r i c t  v o t i n g  may b e  
changed ,  b u t  a l s o  i n  t h o s e  by which t h e  l e v e l s  o f  s t a t e  and  fsq-
e r a 1  f i n a n c i a l  a s s i s t a n c e  t o  t h e  D i s t r i c t  a r e  d e t e ~ m i n e d .  H e  
c l e a r l y  is  n o t  l o c k e d  i n t o  any  s e l f - p e r p e t u a t i n g  s t a t u s  o f  e x c l u -
s i o n  from t h e  e l e c t o r a l  p r o c e s s . 1 0  

Second ly ,  t h e  a p p e l l a n t  i s  o f  c o u r s e  l i m i t e d  t o  a s s e r t i n g  
h i s  own r i g h t s ,  n o t  t h e  p u r p o r t e d  r i g h t s  o f  h y p o t h e t i c a l  c h i l d l e s s  
c l e rgymen  o r  p a r e n t s  o f  p r e s c h o o l  c h i l d r e n ,  who n e i t h e r  own n o r  
r e n t  t a x a b l e  p r o p e r t y .  The a p p e l l a n t ' s  s t a t u s  i s  mere ly  t h a t  o f  
a c i t i z e n  who s a y s  h e  i s  i n t e r e s t e d  i n  t h e  a f f a i r s  of h i s  l o c a l  
p u b l i c  s c h o o l s .  I f  t h e  C o n s t i t u t i o n  r e q u i r e s  t h a t  he  must b e  
g i v e n  a dec i s ion -mak ing  r o l e  i n  t h e  gove rnance  o f  t h o s e  a f f a i r s ,  
t h e n  it seems t o  me t h a t  any  i n d i v i d u a l  who s e e k s  such  a  r o l e  
must  be  g i v e n  i t .  For  a s  I have s u g g e s t e d ,  t h e r e  i s  no p e r s u a s i v e  
r e a s o n  f o r  d i s t i n g u i s h i n g  c o n s t i t u t i o n a l l y  between t h e  v o t e r  q u a l -  
i f i c a t i o n s  New York h a s  r e q u i r e d  f o r  i t s  Union F r e e  Schoo l  D i s -
t r i c t  e l e c t i o n s  and q u a l i f i c a t i o n s  based  on f a c t o r s  such  a s  a g e ,  
r e s i d e n c e ,  o r  l i t e r a c y . l l  

9
S p e c i a l - p u r p o s e  gove rnmen ta l  a u t h o r i t i e s  s u c h  a s  w a t e r ,  

l i g h t i n g ,  and sewer d i s t r i c t s  e x i s t  i n  v a r i o u s  s e c t i o n s  o f  t h e  
c o u n t r y ,  and p a r t i c i p a t i o n  i n  such  d i s t r i c t s  i s  undoub ted ly  l i m -
i t e d  i n  many i n s t a n c e s  t o  t h o s e  who p a r t a k e  o f  t h e  a g e n c y ' s  ser-
v i c e s  and a r e  a s s e s s e d  f o r  i t s  e x p e n s e s .  The c o n s t i t u t i o n a l  
v a l i d i t y  s f  s u c h  a  p o l i c y  i s ,  it seems t o  m e ,  u n q u e s t i o n a b l e .  
And w h i l e  it i s  t r u e ,  a s  t h e  a p p e l l a n t  a r g u e s ,  t h a t  a s c h o o l  s y s -  
tem h a s  a  more p e r v a s i v e  i n f l u e n c e  i n  t h e  community t h a n  do  mos t  
o t h e r  s u c h  s p e c i a l - p u r p o s e  a u t h o r i t i e s ,  I c a n n o t  a g r e e  t h a t  t h a t  
d i f f e r e n c e  i n  d e g r e e  p r e s e n t s  a n y t h i n g  a p p r o a c h i n g  a d i s t i n c t i o n  
o f  c o n s t i t u t i o n a l  d imens ion .  

10
Compare &as v .  F o r t y - f o u r t h  G e n e r a l  Assembly,  377 U.S. 

713 ,  w i t h  Reynolds  v. S ims ,  377 U.S. 533. S i n c e  C a r r i n q t o n  v. 
Rash ,  380 U.S. 89, and Harpe r  v. V i r q i n i a  Bd. o f  E l e c t i o n s ,  383 
U'ZC 663, d e a l t  w i t h  r e q u i r e m e n t s  f o r  v o t i n g  i n  g e n e r a l  e l e c t i o n s ,  
t h o s e  d e c i s i o n s  do n o t  c o n t r o l  t h e  r e s u l t  h e r e .  

11
A comparison o f  t h e  c l a s s i f i c a t i o n  made by New York w i t h  one  

b a s e d  on l i t e r a c y ,  f o r  i n s t a n c e ,  p resumably  would a t t e m p t  t o  
w e i g h t  t h e  i n t e r e s t  o f  t h e  p e r s o n  e x c l u d e d  f rom v o t i n g  a g a i n s t  
t h e  r e a s o n a b l e n e s s  o f  t h e  l e g i s l a t i v e  a s s u m p t i o n  r e g a r d i n g  h i s  



T o d a y ' s  d e c i s i o n  c a n  o n l y  b e  viewed a s  i r r e c o n c i l a b l e  w i t h  t h e  
e s t a b l i s h e d  p r i n c i p l e  t h a t  liD-7he S t a t e s  have .  .. b r o a d  powers  
t o  d e t e r m i n e  t h e  c o n d i t i o n s  unde r  which t h e  r i g h t  o f  s u f f r a g e  
may b e  e x e r c i s e d  . . . . I 1  S i n c e  I t h i n k  t h a t  p r i n c i p l e  i s  e n t i r e l y  
sound ,  I r e s p e c t f u l l y  d i s s e n t  f rom t h e  C o u r t ' s  judgment and  o p i -  
n i o n .  

cam2etence  a s  a v o t e r  o r  h i s  c o n n e c t i o n  w i t h  t h e  s u b j e c t  m a t t e r  
of  t h e  e l e c t i o n .  I n  s u c h  a s p e c u l a t i v e  a n a l y s i s  p r e c i s i o n  i s  n o t  
a t t a i n a b l e  f o r  t h a t  v e r y  r e a s o n ,  it seems t o  me, t h e  s t a n d a r d  o f  
a d j u d i c a t i o n  s h o u l d  be a r e a s o n a b l y  t o l e r a n t  one.  But even  a s -  
suming s u c h  an a n a l y s i s  were  a t t e m p t e d ,  it c o u l d  n o t  i n  my v i e w  
justify drawing  a c o n s t i t u t i o n a l  l i n e  between t h e  c l a s s i f i c a t i o n  
i n v o l v e d  h e r e  and  a  l i t e r a c y  r e q u i r e m e n t .  T r u e ,  t h e  a p p e l l a n t  
and p e r s o n s  i n  h i s  c l a s s  might  be  t h o u g h t  t o  have  g e n e r a l l y  more 
a b i l i t y  t o  v o t e  i n t e l l i g e n t l y  t h a n  do i l l i t e r a t e s .  On t h e  o t h e r  
hand ,  i l l i t e r a t e  c i t i z e n s  c l e a r l y  have c o n s i d e r a b l y  more of  a 
s t a k e  i n  t h e  outcome o f  g e n e r a l  e l e c t i o n s  t h a n  d o  t h e  members o f  
t h e  a p p e l l a n t ' s  c l a s s  i n  t h e  r e s u l t  o f  s c h o o l  d i s t r i c t  e l e c t i o n s .  
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Joseph  Q. C i p r i a n o ,  
A p p e l l a n t ,  On Appeal From t h e  Uni ted  S t a t e s  

D i s t r i c t  Cour t  f o r  t h e  E a s t e r n  
v. 	 D i s t r i c t  of Lou i s i ana .  

C i t y  of Houma e t  a l .  I 

PER CURIAM. 

I n  t h i s  c a s e  we must de te rmine  whether  p r o v i s i o n s  of L o u i s i -
ana law which g i v e  o n l y  " p r o p e r t y  t a x p a y e r s w  t h e  r i g h t  t o  v o t e  i n  
e l e c t i o n s  c a l l e d  t o  approve t h e  i s s u a n c e  of  revenue bonds by a  
m u n i c i p a l  u t i l i t y  a r e  c o n s t i t u t i o n a l .  T h i s  c a s e  t h u s  p r e s e n t s  an  
i s s u e  s i m i l a r  t o  t h e  one c o n s i d e r e d  i n  Kramer v. Union Free  
School  D i s t r i c t  No. 15, a n t e .  With one judge d i s s e n t i n g ,  a t h r e e -
judqe D i s t r i c t  Cour t  de termined t h a t  t h e  Lou i s i ana  p r o v i s i o n s  
were c o n s t i t u t i o n a l .  However, a s  i n  Kramer, w e  f i n d  t h a t  t h e  cha l -  
l enged  p r o v i s i o n s  v i o l a t e  t h e  Equal P r o t e c t i o n  Clause  of t h e  Four- 
t e e n t h  Amendment; we t h e r e f o r e  r e v e r s e .  

The Louis iana  C o n s t i t u t i o n  p r o v i d e s  t h a t  t h e  l e g i s l a t u r e  may 
a u t h o r i z e  m u n i c i p a l i t i e s  t o  i s s u e  bonds uBJ o r  t h e  purpose  of  
c o n s t r u c t i n g ,  a c q u i r i n g ,  e x t e n d i n g  o r  improvin any revenue-pro-  
duc ing  p u b l i c  u t i l i t y . "  La. Const . ,  A r t .  1 4 ,  8 14 ( f ) .  - P u r s u a n t  
t o  t h i s  p r o v i s i o n ,  t h e  l e g i s l a t u r e  e n a c t e d  l e g i s l a t i o n  a u t h o r i z -  
i n g  Lou i s iana  m u n i c i p a l i t i e s  t o  i s s u e  revenue  bonds. La. Rev. 
S t a t .  § 33:4251 (1950) ._1/ The l e g i s l a t u r e  f u r t h e r  provided,  how-
e v e r ,  t h a t  t h e  m u n i c i p a l i t i e s  cou ld  i s s u e  t h e  bonds on ly  i f  t h e y  
were approved by a n m a j o r i t y  i n  number and amount of t h e  p ro  e r t y  
t a x p a y e r s  q u a l i f i e d  t o  v o t e . .  . b h o  v o t e  a t  t h e  bond elect io$.my 

IJ 	 The amount of d e b t  a m u n i c i p a l i t y  may i n c u r  i s  l i m i t e d  by t h e  
Lou i s iana  C o n s t i t u t i o n .  La. Const . .  A r t .  14 ,  § 14 ( f ) .  These 
revenue bonds a r e  n u t  inc luded  i n  computing t h e  munic ipal  
d e b t ,  however, i f  t h e y  a r e  secured  e x c l u s i v e l y  by a mortgage 
on t h e  a s s e t s  of t h e  u t i l i t y  system and a pledge of t h e  sys tem 
revenues .  La. Cons t . ,  A r t .  14, § 14 ( m ) .  

IZ/ 	 We were informed a t  o r a l  argument t h a t  "number and amountn 
means t h e  bonds must be approved by a  m a j o r i t y  of t h e  p r o p e r t y  



La. Rev. S t a t .  8 39:501 (1950) .  See a l s o  La. Rev. S t a t .  §§ 33: 
4258, 39:508 (1950)  / 

Appel lee  C i t y  of Houma owns and o p e r a t e s  g a s ,  w a t e r ,  and 
e l e c t r i c  u t i l i t y  sys tems.  I n  September 1967 t h e  c i t y  o f f i c i a l s  
scheduled  a  s p e c i a l  e l e c t i o n  t o  o b t a i n  v o t e r  approva l  f o r  t h e  is-
suance  of $10,000,000 of u t i l i t y  revenue bonds. The c i t y  planned 
t o  f i n a n c e  e x t e n s i o n  and improvement of  t h e  munic ipa l ly  owned 
u t i l i t y  systems w i t h  t h e  bond proceeds.  A t  t h e  s p e c i a l  e l e c t i o n  
a  m a j o r i t y  " i n  number and amountq of t h e  p r o p e r t y  t a x p a y e r s  ap- 
proved t h e  bond i s s u e .  However, w i t h i n  t h e  p e r i o d  provided by 
Louis iana  law f o r  c o n t e s t i n g  t h e  r e s u l t  o f  t h e  e l e c t i o n ,  La. Rev. 
S t a t .  8 33:4260 (1960) .  t h i s  s u i t  was i n s t i t u t e d  i n  t h e  Uni ted  
S t a t e s  D i s t r i c t  Cour t  f o r  t h e  E a s t e r n  D i s t r i c t  of  Lou i s i ana .  

Appe l l an t  a l l e g e d  t h a t  he was a  d u l y  q u a l i f i e d  vote& of  
t h e  C i t y  of Houma , and t h a t  he had been p reven ted  from v o t i n g  i n  
t h e  revenue bond e l e c t i o n  s o l e l y  because  he was n o t  a  p r o p e r t y  
owner. He sued f o r  h imsel f  and f o r  a  c l a s s  of 6,926 nonproper ty  
t a x p a y e r s  o t h e r w i s e  q u a l i f i e d  a s  C i t y  of  Houma v o t e r s .  A p p e l l a n t  
sought  t o  e n j o i n  t h e  i s s u a n c e  of t h e  bonds approved a t  t h e  s p e c i -  
a l  e l e c t i o n  and t o  o b t a i n  a  d e c l a r a t o r y  judgment t h a t  t h e  l i m i t a -  
t i o n  of  t h e  f r a n c h i s e  t o  p r o p e r t y  t a x p a y e r s  i s  u n c o n s t i t u t i o n a l .  
A t h r e e -  judge D i s t r i c t  Cour t  was convened pursuan t  t o  28 U.S. C. 
§§ 2281, 2284 (1964 ed .  ).  The c o u r t  t h e n  d i smissed  t h e  s u i t ,  
f i n d i n g  t h e  Lou i s iana  p r o v i s i o n s  c o n s t i t u t i o n a l .  C i p r i a n o  v .  C i t y  
of Houma, 286 F. Supp. 823 ( D .  C. E. D. La. 1968) .  A p p e l l a n t  
brought  a d i r e c t  a p p e a l  t o  t h i s  C o u r t ,  28 U. S. C. § 1253 (1964 
ed.  ) ;  we noted p r o b a b l e  j u r i s d i c t i o n  - U. S. --- (1969) .  

A s  we noted  i n  Kramer, a n t e ,  i f  a c h a l l e n g e d  s t a t e  s t a t u t e  
g r a n t s  t h e  r i g h t  t o  v o t e  i n  a  l i m i t e d  purpose  e l e c t i o n  t o  some 
o t h e r w i s e  q u a l i f i e d  v o t e r s  and d e n i e s  it t o  o t h e r s &  lithe C o u r t  
must de te rmine  whether  t h e  e x c l u s i o n s  a r e  n e c e s s a r y  t o  ~ r o m o t e  a 
compel l ing  s t a t e  i n t e r e s t . "  Kramer v. Union Free  ~ c h o o i  D i s t r i c t  
No. 15. a n t e ,  a t  6. Moreover, no l e s s  showing t h a t  t h e  exc lu -  
s i o n s  a r e  n e c e s s a r y  t o  promote a  compel l ing  s t a t e  i n t e r e s t  is  re-
q u i r e d  merely because  " t h e  q u e s t i o n s  schedu led  f o r  t h e  e l e c t i o n  
need n o t  have been submi t t ed  t o  t h e  v o t e r s . "  Id., a t  8, n. 11. 

t a x p a y e r s  v o t i n g  and t h e i r  v o t e s  must a l s o  r e p r e s e n t  a "ma-
j o r i t y  of t h e  a s s e s s e d  p r o p e r t y  owned by t h o s e  t a x p a y e r s  who 
a r e  a c t u a l l y  vot ing . I1  
The q u a l i f i c a t i o n s  a r e  of  a g e ,  r e s i d e n c e ,  and r e g i s t r a t i o n .  
See La. Rev. S t a t .  § 39:508 (1950) .  
Appe l l an t  does  n o t  c h a l l e n g e  any o t h e r  v o t e r  q u a l i f i c a t i o n  
r e g u l a t i o n s .  The s o l e  i s s u e  i n  t h i s  c a s e  i s  t h e  c o n s t i t u t i o n -  
a l i t y  of t h e  p r o v i s i o n s  o f  Lou i s i ana  law p e r m i t t i n g  o n l y  prop- 
e r t y  t a x p a y e r s  t o  v o t e  i n  u t i l i t y  bond e l e c t i o n s .  



The S t a t e  m a i n t a i n s  t h a t  p r o p e r t y  owners have a  ' I spec ia l  
p e c u n i a r y  i n t e r e s t "  i n  t h e  e l e c t i o n ,  because  t h e  e f f i c i e n c y  o f  
t h e  u t i l i t y  system d i r e c t l y  a f f e c t s  " p r o p e r t y  and p r o p e r t y  v a l -  
uesql  and t h u s  " t h e  b a s i c  s e c u r i t y  of t h e i r  inves tment  i n  B h e i d  
p r o p e r t y  i s  a t  s t a k e . "  Assuming arquendo5/ t h a t  a S t a t e  might ,  
i n  some c i rcumstances ,  c o n s t i t u t i o n a l l y  l i m i t  t h e  f r a n c h i s e  t o  
q u a l i f i e d  v o t e r s  who a r e  a l s o  u s p e c i a l l y  i n t e r e s t e d N  i n  t h e  elec-
t i o n ,  whether  t h e  s t a t u t e  a l l e g e d l y  s o  l i m i t i n g  t h e  f r a n c h i s e  
d e n i e s  e q u a l  p r o t e c t i o n  of  t h e  laws t o  t h o s e  o t h e r w i s e  q u a l i f i e d  
v o t e r s  who a r e  excluded depends on "whether  a l l  t h o s e  excluded 
a r e  i n  f a c t  s u b s t a n t i a l l y  less i n t e r e s t e d  o r  a f f e c t e d  t h a n  t h o s e  
t h e  s t a t u t e  include^.^^ Id., a t  11. 

A t  t h e  t ime of t h e  e l e c t i o n ,  o n l y  a b o u t  4w of t h e  c i t y ' s  
r e g i s t e r e d  v o t e r s  were p r o p e r t y  t a x p a y e r s .  Of c o u r s e ,  t h e  oper-  
a t i o n  of  t h e  u t i l i t y  sys tems - ga5,  w a t e r ,  and e l e c t r i c  - a f f e c t s  
v i r t u a l l y  eve ry  r e s i d e n t  of t h e  c i t y ,  nonproper ty  owners a s  w e l l  
a s  p r o p e r t y  owners. A l l  u s e r s  pay u t i l i t y  b i l l s ,  and t h e  r a t e s  
may be  a f f e c t e d  s u b s t a n t i a l l y  by t h e  amount of revenue bonds 
0 u t s t a n d i n g . g  C e r t a i n l y  p r o p e r t y  owners a r e  n o t  a l o n e  i n  f e e l -  
i n g  t h e  impact  of  bad u t i l i t y  s e r v i c e  o r  h i g h  r a t e s ,  o r  i n  r e a p -  
i n g  t h e  b e n e f i t s  o f  good s e r v i c e  and low r a t e s .  

The revenue bonds a r e  t o  be p a i d  o n l y  from t h e  o p e r a t i o n s  
o f  t h e  u t i l i t i e s ;  t h e y  a r e  n o t  f i n a n c e d  i n  any way by p r o p e r t y  
t a x  revenue.  P r o p e r t y  owners,  l i k e  non-proper ty  owners,  use  t h e  
u t i l i t i e s  and pay t h e  r a t e s ;  however, t h e  impact  of  t h e  revenue 
bond i s s u e  on them i s  unconnected t o  t h e i r  s t a t u s  a s  p r o p e r t y  
t a x p a y e r s .  Indeed,  t h e  b e n e f i t s  and burdens  of t h e  bond i s s u e  
f a l l  i n d i s c r i m i n a t e l y  on p r o p e r t y  owner and nonproper ty  owner 
a l i k e .  

Moreover, t h e  p r o f i t s  of  t h e  u t i l i t y  sys tems '  o p e r a t i o n s  
a r e  p a i d  i n t o  t h e  g e n e r a l  fund of t h e  c i t y  and a r e  used t o  f i -  
nance  c i t y  s e r v i c e s  t h a t  o t h e r w i s e  would be suppor ted  by t a x e s .  
Of c o u r s e ,  p r o p e r t y  t a x p a y e r s  may be concerned w i t h  expanding 
and improving t h e  c i t y ' s  u t i l i t y  o p e r a t i o n s ;  such  improvements 
c o u l d  produce revenues  which e v e n t u a l l y  would reduce  t h e  burden 
on t h e  p r o p e r t y  t a x  t o  s u p p o r t  c i t y  s e r v i c e s .  On t h e  o t h e r  hand,  
nonproper ty  t a x p a y e r s  may f e e l  t h a t  t h e i r  i n t e r e s t s  a s  r a t e  pay- 
ers i n d i c a t e  t h a t  no f u r t h e r  expans ion of t h e  u t i l i t y ' s  d e b t  
o b l i g a t i o n s  should  be made. Of c o u r s e ,  t h e s e  d i f f e r e n c e s  of opin-

g A s  i n  Kramer v. Union F r e e  School  D i s t r i c t  No. 15, a n t e ,  w e  
f i n d  it unnecessary  t o  d e c i d e  whether  a  S t a t e  might ,  i n  some 
c i r c u m s t a n c e s ,  l i m i t  t h e  f r a n c h i s e  t o  t h o s e  " p r i m a r i l y  i n -  
t e r e s t e d . "  
For  example, a proposed d e c r e a s e  i n  u t i l i t y  r a t e s  may b e  f o r e -  
s t a l l e d  by t h e  i s s u a n c e  of  new revenue bonds. 



i o n  cannot  j u s t i f y  e x c l u d i n g  e i t h e r  group from t h e  bond e l e c t i o n ,  
when, a s  i n  t h i s  c a s e ,  bo th  a r e  s u b s t a n t i a l l y  a f f e c t e d  by t h e  
u t i l i t y  o p e r a t i o n .  For  a s  we noted  i n  C a r r i n q t o n  v. Rash, 380 
U.S. 89,  94 (1965) .  I 1 ' & ~ e n c i n g  o u t '  f rom t h e  f r a n c h i s e  a  s e c t o r  
of  t h e  p o p u l a t i o n  because  of t h e  way t h e y  may v o t e  i s  c o n s t i t u -
t i o n a l l y  impermiss ib le . "  

The c h a l l e n g e d  s t a t u t e  c o n t a i n s  a  c l a s s i f i c a t i o n  which 
exc ludes  o t h e r w i s e  q u a l i f i e d  v o t e r s  who a r e  a s  s u b s t a n t i a l l y  
a f f e c t e d  and d i r e c t l y  i n t e r e s t e d  i n  t h e  m a t t e r  voted  upon a s  a r e  
t h o s e  who a r e  p e r m i t t e d  t o  v o t e .  When, a s  i n  t h i s  c a s e ,  t h e  
S t a t e ' s  s o l e  j u s t i f i c a t i o n  f o r  t h e  s t a t u t e  i s  t h a t  t h e  c l a s s i f i -  
c a t i o n  p r o v i d e s  a  I 1 r a t i o n a l  b a s i s "  f o r  l i m i t i n g  t h e  f r a n c h i s e  t o  
t h o s e  v o t e r s  w i t h  a  n s p e c i a l  i n t e r e s t , "  t h e  s t a t u t e  c l e a r l y  does  
n o t  meet t h e  I fexact ing  s t a n d a r d  of p r e c i s i o n  we r e q u i r e  of s t a t -
u t e s  which s e l e c t i v e l y  d i s t r i b u t e  t h e  f r a n c h i s e . ' @  Kramer v. 
Union Free  School  D i s t r i c t  No. 15, a n t e ,  a t  11. We t h e r e f o r e  
r e v e r s e  t h e  judgment of t h e  D i s t r i c t  Cour t .  

S i g n i f i c a n t  h a r d s h i p s  would be imposed on c i t i e s ,  bond- 
h o l d e r s ,  and o t h e r s  connected  w i t h  munic ipa l  u t i l i t i e s  i f  o u r  
d e c i s i o n  today  were g i v e n  f u l l  r e t r o a c t i v e  e f f e c t .  Where a de-
c i s i o n  of t h i s  Cour t  cou ld  produce s u b s t a n t i a l  i n e q u i t a b l e  r e -
s u l t s  i f  a p p l i e d  r e t r o a c t i v e l y ,  t h e r e  i s  ample b a s i s  i n  o u r  c a s e s  
f o r  avo id ing  t h e  l l i n j u s t i c e  o r  hardship1 '  by a  ho ld ing  of nonre t -
r o a c t i v i t y .  G r e a t  Nor thern  R.  Co. v. Sunburs t  O i l  & R e f i n i n  a.,287 ~ . ~ . 3 5 8 , 3 6 4  (1932) .  See C h i c o t  County Drainaqe D i z t  . 
v .  Bax te r  S t a t e  Bank, 308 U.S. 371 (1940) .  Cf .  L i n k l e t t e r  v.  
Walker, 381 U.S. 618 (1965) .  T h e r e f o r e ,  w e  w i l l  app ly  o u r  d e c i -  
s i o n  i n  t h i s  c a s e  p r o s p e c t i v e l y .  Tha t  is ,  we w i l l  app ly  it o n l y  
where, under  s t a t e  law, t h e  t ime  f o r  c h a l l e n g i n g  t h e  e l e c t i o n  
r e s u l t  has  n o t  e x p i r e d ,  o r  i n  c a s e s  brought  w i t h i n  t h e  time 
s p e c i f i e d  by s t a t e  law f o r  c h a l l e n g i n g  t h e  e l e c t i o n  and which 
a r e  n o t  y e t  f i n a l .  Thus, t h e  d e c i s i o n  w i l l  no t  app ly  where t h e  
a u t h o r i z a t i o n  t o  i s s u e  t h e  s e c u r i t i e s  i s  l e g a l l y  complete on t h e  
d a t e  o f  t h i s  d e c i s i o n .  Of c o u r s e ,  o u r  d e c i s i o n  w i l l  n o t  a f f e c t  
t h e  v a l i d i t y  of  s e c u r i t i e s  which have been s o l d  o r  i s s u e d  p r i o r  
t o  t h i s  d e c i s i o n  and p u r s u a n t  t o  such  f i n a l  a u t h o r i z a t i o n .  

The judgment of  t h e  D i s t r i c t  Cour t  i s  r e v e r s e d .  The c a s e  
i s  remanded f o r  f u r t h e r  p roceed ings  c o n s i s t e n t  w i t h  t h i s  o p i n i o n .  

It i s  s o  o r d e r e d .  

M r .  J u s t i c e  Black and M r .  J u s t i c e  Steward concur i n  t h e  
judgment of t h e  Cour t .  Unl ike  Kramer v. Union Free  School  D i s -
t r i c t  No. 15, a n t e ,  t h i s  c a s e  i n v o l v e s  v o t i n g  c l a s s i f i c a t i o n  
nwholly i r r e l e v a n t  t o  achievement of  t h e  S t a t e ' s  o b j e c t i v e .  
Kotch b. Board of R i v e r  P o r t  P i l o t  Commtrs., 330 u.S. 552, 556. 

M r .  J u s t i c e  Har lan ,  whi le  a d h e r i n g  t o  h i s  views expressed  
i n  d i s s e n t  i n  Reynolds v. Sims, 377 U.S.  533, 589 (1964) ;  Harper  



v.  V i r q i n i a  Board of E l e c t i o n s ,  383 U . S .  6 6 3 ,  6 8 0  ( 1 9 6 6 ) ;  and 
Avery v. Midland County,  390 U.S. 4 7 4 ,  4 8 6  ( 1 9 6 8 ) ,  but  c o n s i d e r -  
inq  h i m s e l f  bound by t h e  C o u r t ' s  d e c i s i o n s  i n  t h o s e  c a s e s ,  con-
c u r s  i n  t h e  r e s u l t .  ' 



Appendix C 

I N  THE UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF ARIZONA 


EMILY KOLODZIEJSKI , 

V S .  

P l a i n t i f f ,  
1
I
1 

CITY OF PHOENIX, ARIZONA, and No. Civ-69-335 Phx.  
MILTON H. GRAHAM, FRANK G.  
BENITES, CHARLES CASE, JOHN J .  
LONG, MILTON SANDERS, MRS. 
DOROTHY THEILKAS, DR. MORRISON 
F .  WARREN, Members of and c o n s t i -  
t u t i n g  t h e  C i t y  C o u n c i l  o f  t h e  
C i t y  o f  P h o e n i x ,  A r i z o n a ,  1

1 

OPINION AND ORDER 

D e f e n d a n t s .  

B e f o r e :  W a l t e r  E l y ,  C i r c u i t  J u d g e ,  and W a l t e r  E. C r a i g  and Wm. 
P.  Copp le ,  D i s t r i c t  J u d g e s  

PER CURIAIM: 

The above e n t i t l e d  c a u s e  was i n s t i t u t e d  p u r s u a n t  t o  

T i t l e  4 2  U.S.C. S e c t i o n  1983, T i t l e  2 8  U.S.C. S e c t i o n  1343  ( 3 )  

( 4 ) .  and T i t l e  2 8  U.S.C. S e c t i o n s  2201 and 2202. 

P l a i n t i f f ,  a r e s i d e n t  o f  t h e  C i t y  of Phoen ix ,  w i t h i n  

t h e  D i s t r i c t  o f  A r i z o n a ,  s e e k s  t o  e n j o i n  t h e  C i t y  of Phoen ix ,  a 

body p o l i t i c ,  t h e  Mayor and members o f  t h e  C i t y  C o u n c i l ,  f rom 

i s s u i n g  c e r t a i n  bonds app roved  a t  a s p e c i a l  e l e c t i o n  J u n e  1 0 ,  

1 9 6 9 ,  c a l l e d  f o r  t h a t  p u r p o s e .  The e l e c t i o n  was d u l y  and regu-  

l a r l y  c a l l e d  by t h e  C i t y ,  p u r s u a n t  t o  A r t i c l e  7 ,  S e c t i o n  13 of  



1 

t h e  Arizona C o n s t i t u t i o n ,  and T i t l e  9 ,  S e c t i o n  781, A.R.S. 

The p r o p o s i t i o n s  o f f e r e d  t o  t h e  e l e c t o r a t e  were t e n  

i n  number, t h e  f i r s t  two r e l a t e d  t o  Revenue Bonds: ( 1 )  f o r  t h e  

Munic ipal  Water System, $53,900,000, ( 2 )  f o r  t h e  A i r p o r t  and re-

l a t e d  f a c i l i t i e s ,  $58,900,000. The remaining e i g h t  p r o p o s i t i o n s  

r e l a t e d  t o  Genera l  O b l i g a t i o n  Bonds: ( 3 )  Sewer System, 

$37,000,000, ( 4 )  P a r k s  and Playgrounds,  $9,000,000, (5)  Munici-

p a l  B u i l d i n g s ,  $1,000,000, ( 6 )  F i r e  Department,  $1,200,000, ( 7 )  

P o l i c e  and P u b l i c  S a f e t y  B u i l d i n g s ,  $4,500,000, (8) Maintenance 

and S e r v i c e  F a c i l i t i e s ,  $1,500,000, ( 9 )  S a n i t a r y  L a n d f i l l s ,  

$2,250,000, ( 1 0 )  L i b r a r y ,  $4,000,000. 

P u r s u a n t  t o  t h e  Arizona C o n s t i t u t i o n  and S t a t u t e s ,  

t h e  e l e c t o r a t e  was l i m i t e d  t o  d u l y  q u a l i f i e d  e l e c t o r s  who, i n  

a d d i t i o n ,  .were r e a l  p r o p e r t y  t a x p a y e r s .  P l a i n t i f f  i s  a  d u l y  

q u a l i f i e d  e l e c t o r  o f  t h e  C i t y  of Phoenix,  b u t  n o t  a r e a l  p r o p e r t y  

t axpayer .  

1 
A r t i c l e  7 ,  S e c t i o n  13, C o n s t i t u t i o n  o f  Arizona:  

" Q u e s t i o n s  upon bond i s s u e s  o r  s p e c i a l  a s sessments  s h a l l  be  sub- 
m i t t e d  t o  t h e  v o t e  of r e a l  p r o p e r t y  t a x  p a y e r s ,  who s h a l l  a l s o  
i n  a l l  r e s p e c t s  be q u a l i f i e d  e l e c t o r s  o f  t h i s  s t a t e ,  and o f  t h e  
p o l i t i c a l  s u b d i v i s i o n s  t h e r e o f  a f f e c t e d  by such ques t ions . I1  

T i t l e  9,  S e c t i o n  782, A.R.S.: "When t h e  governing 
body of an i n c o r p o r a t e d  c i t y  o r  town d e t e r m i n e s  t o  borrow money 
under t h e  p r o v i s i o n s  of  t h i s  a r t i c l e ,  t h e  q u e s t i o n  of  i s s u i n g  
bonds under t h i s  a r t i c l e  s h a l l  be s u b m i t t e d  t o  t h e  r e a l  p r o p e r t y  
t a x p a y e r s  who a r e  i n  a l l  o t h e r  r e s p e c t s  q u a l i f i e d  e l e c t o r s  of  
t h e  m u n i c i p a l i t y .  No bond s h a l l  be i s s u e d  wi thou t  t h e  a s s e n t  o f  
a  m a j o r i t y  of such q u a l i f i e d  e l e c t o r s  v o t i n g  a t  an  e l e c t i o n  h e l d  
f o r  t h a t  purpose a s  provided i n  t h i s  a r t i c l e . "  



The canvass  of t h e  e l e c t i o n  t o o k  p l a c e  June  23, 1969, 

and t h e  s e v e r a l  p r o p o s i t i o n s  were d e c l a r e d  t o  be  c a r r i e d .  Under 

Ar izona  law t h e  p e r i o d  d u r i n g  which a n  e l e c t o r  may c o n t e s t  a n  

e l e c t i o n  i s  l i m i t e d  t o  f i v e  (5)  days  f o l l o w i n g  t h e  canvass  of  t h e  

e l e c t i o n  and t h e  d e c l a r a t i o n  of  t h e  r e s u l t s  t h e r e o f .  16 A.R.S. 

1202,  1204. 

T h i s  a c t i o n  was i n s t i t u t e d  August 1, 1969, i n  t h i s  

C o u r t ,  no S t a t e  a c t i o n  having been i n s t i t u t e d .  A Three  Judge 

C o u r t  was convened t o  h e a r  t h e  m a t t e r ,  p u r s u a n t  t o  T i t l e  23 

U.S.C. S e c t i o n s  2281 and 2284. The m a t t e r  was submi t t ed  and 

a rgued  t o  t h e  Cour t  upon a n  agreed  S ta tement  of  F a c t s  c o n s i s t e n t  

w i t h  t h e  f o r e g o i n g  s t a t e m e n t .  

We need go no f u r t h e r  t h a n  Kramer v. Union Free  School  

D i s t r i c t ,  395 U.S. 621, 89 S. C t .  1886, and C i p r i a n o  v. C i t y  o f  

Houma, 395 U.S. 701, 89 S. C t .  1897, b o t h  d e c i d e d  June  16,  1969. 

I n  Kramer. s u p r a ,  t h e  Supreme C o u r t  h a s  h e l d  t h a t  

S t a t e  S t a t u t o r y  and C o n s t i t u t i o n a l  p r o v i s i o n s  p r o h i b i t i n g  t h e  

e x e r c i s e  o f  t h e  v o t i n g  f r a n c h i s e  t o  some e l e c t o r s ,  whi le  a l l o w i n g  

'it t o  o t h e r s ,  must be s u b j e c t e d  t o  c l o s e  s c r u t i n y  t o  Nde te rmine  

whe the r  t h e  e x c l u s i o n s  a r e  n e c e s s a r y  t o  promote a compel l ing  

S t a t e  i n t e r e s t . "  I f  t h e r e  i s  no compel l ing  S t a t e  i n t e r e s t  t o  be 

promoted by t h e  e x c l u s i o n ,  t h e  C o n s t i t u t i o n a l  and S t a t u o r y  p r o v i -  

s i o n s  a r e  v i o l a t i v e  of  t h e  e q u a l  p r o t e c t i o n  c l a u s e  of t h e  Four- 

t e e n t h  Amendment t o  t h e  C o n s t i t u t i o n  of  t h e  Uni ted  S t a t e s .  

A s  i n  C i p r i a n o .  s u p r a ,  we f i n d  t h e  c h a l l e n g e d  C o n s t i -  

t u t i o n a l  p r o v i s i o n  and t h e  c h a l l e n g e d  S t a t u t e s  under  which t h e  



e l e c t i o n  was h e l d  t o  c o n t a i n  I1a c l a s s i f i c a t i o n  which e x c l u d e s  

o t h e r w i s e  q u a l i f i e d  v o t e r s ,  who a r e  a s  s u b s t a n t i a l l y  a f f e c t e d  and 

d i r e c t l y  i n t e r e s t e d  i n  t h e  m a t t e r s  voted  upon a s  t h o s e  p e r m i t t e d  

t o  vote ."  There  was no evidence  b e f o r e  t h i s  Cour t  which would 

j u s t i f y  t h e  c o n c l u s i o n  t h a t  t h e  e x c l u s i o n s  under  Arizona l aw a r e  

necessa ry  t o  promote a  compel l ing  S t a t e  i n t e r e s t .  Moreover, i n  

t h e  i n s t a n t  c a s e  we f i n d  no ev idence  which would j u s t i f y  a d i s -

t i n c t i o n  between Revenue Bonds and Genera l  O b l i g a t i o n  ~ o n d s . ~  

I n  C i p r i a n o .  s u p r a ,  i n  o r d e r  t o  avoid  s i g n i f i c a n t  

h a r d s h i p s  on c i t i e s '  bondholders  and o t h e r s ,  t h e  Cour t  h e l d  t h e  

r u l e  of  t h a t  c a s e  would be  a p p l i e d  p r o s p e c t i v e l y ,  "only  where, 

under  s t a t e  law, t h e  time f o r  c h a l l e n g i n g  t h e  e l e c t i o n  r e s u l t  h a s  

n o t  e x p i r e d ,  o r  i n  c a s e s  brought  w i t h i n  t h e  time s p e c i f i e d  by 

s t a t e  law f o r  c h a l l e n g i n g  t h e  e l e c t i o n  and which a r e  n o t  y e t  

f i n a l .  Thus, t h e  d e c i s i o n  w i l l  n o t  a p p l y  where t h e  a u t h o r i z a t i o n  

t o  i s s u e  t h e  s e c u r i t i e s  is  l e g a l l y  complete on t h e  d a t e  of t h i s  

d e c i s i o n .  

I n  t h e  i n s t a n t  c a s e  t h e  a u t h o r i z a t i o n  t o  i s s u e  s e c u r -  

' i t i e s  was n o t  l e g a l l y  complete by June  16, 1969, ( t h e  d a t e  of 

t h e  C i p r i a n o  d e c i s i o n )  n o r  had t h e  time e x p i r e d  w i t h i n  which t h e  

e l e c t i o n  cou ld  have been c o n t e s t e d .  I n  t h e  i n s t a n t  c a s e  w e  f i n d  

t h e  Arizona C o n s t i t u t i o n a l  and S t a t u t o r y  e x c l u s i o n s  invo lved  i n  

The d e f e n d a n t s  concede t h a t  Krarner and C i p r i a n o  re-
q u i r e  t h a t  t h e  e l e c t i o n  be i n v a l i d a t e d  i n s o f a r  a s  it a u t h o r i z e d  
t h e  i s s u a n c e  o f  Revenue Bonds. 



t h e  e l e c t i o n  c a l l e d  by t h e  C i t y  o f  Phoen ix  and  h e l d  J u n e  10 

1969, t o  be v i o l a t i v e  o f  t h e  e q u a l  p r o t e c t i o n  c l a u s e  of  t h e  Four-  

t e e n t h  Amendment t o  t h e  C o n s t i t u t i o n  o f  t h e  Un i t ed  S t a t e s .  

I T  IS ORDERED t h a t  t h e  d e f e n d a n t s  w i l l  be  p e r m a n e n t l y  

e n j o i n e d  from t h e  i s s u a n c e  o f  any s e c u r i t i e s  p u r p o r t e d l y  a u t h o r -  

ized by t h e  c h a l l e n g e d  e l e c t i o n ,  and t h e  p l a i n t i f f ' s  c o u n s e l  w i l l  

s u b m i t  a p roposed  form of  judgment.  

DATED t h i s  1 7 t h  day  of  November, 1969. 

r 

Uni ted  S t a t e s  C i r c u i t  Judge  

U n i t e d  S t a t e s  D i s t r i c t  J q d g e  G 




Appendix D 

Colorado Bond I s s u e s  Blocked From S a l e  

BY P r e s e n t  Market C o n d i t i o n s  


I s s u e s  Already Author ized  and Ready t o  be  Marketed 

1 )  	Aurora School  D i s t r i c t . .  ....................... $ 4,500,000 

( ~ o p u l a t i o n- 77,000)  

2 )  	 L i t t l e t o n  School  District...................... $ 2,100,000 
( p o p u l a t i o n  - 55,000) 

3 )  	 Adams County School  D i s t r i c t  No. l,............ $ 800,000 
( p o p u l a t i o n  - 19 ,000)  

4 )  Adams County School  D i s t r i c t  No. 12.. . . . . . . . . . .  $ 1,000,000 
( p o p u l a t i o n  - 37,500)  

5 )  	 Boulder  V a l l e y  School  Dis t r i c t . . . . . . . . . . . . . . . . .  $ 8,000,000 
( p o p u l a t i o n  - 85,000) 

6 )  	 H a r r i s o n  School  D i s t r i c t ,  E l  Paso County..  ..... $ 2,200,000 
( ~ o p u l a t i o n- 15 ,500)  

7 )  	 A i r  Force  Academy School  D i s t r i c t . . . . . . .  ....... $ 1,650,000 
E l  Paso County 

T o t a l  $20,250,000 



Appendix E '  

Colorado Bond I s s u e s  Blocked From S a l e  

By P r e s e n t  Market C o n d i t i o n s  


I s s u e s  Planned and t o  be  Author ized  by E l e c t i o n  i n  Near F u t u r e  

1 )  J e f f e r s o n  County School  District.............. $ 25,000,000 
( P o p u l a t i o n  - 213,000) 

2 )  Gree ley  School  D i s t r i c t . .  ..................... $ 3,500,000 

( P o p u l a t i o n  - 35,000)  

3 )  Denver School  D i s t r i c t . . . . .  ................... $ 40,000,000 
( P o p u l a t i o n  500,000)  

4 )  C i t y  o f  Denver.. .............................. $ 5,300,000 
( P o p u l a t i o n  - 500,000) 

5)  Pueblo  County School  D i s t r i c t  No. 70... ....... $ 1,200,000 
( P o p u l a t i o n  - 14 ,500)  

6 )  Loveland School  D i s t r i c t  ...................... 9 6,700,000 
( P o p u l a t i o n  - 19 ,250)  

7 )  F o r t  C o l l i n s  School  D i s t r i c t . . . . . . . . . . . . . . . . . .  $ 18,500,000 
( P o p u l a t i o n  - 37,000)  

8 )  Creede  School  Dis t r i c t . . . . . . . . . . . . . . . . . . . . . . . .  $ 325,000 
( P o p u l a t i o n  - 1 ,000)  

9 )  Eagle  County School  D i s t r i c t . . . . . . . . . . . . . . . . . .  $ 3,600,000 
( P o p u l a t i o n  - 5 , 0 0 0 )  

1 0 )  D e l t a  School  D i s t r i c t . .  ....................... $ 3,150,000 
( P o p u l a t i o n  - 10 ,000)  

1 1 )  Pueblo  School  D i s t r i c t . . . . . . . . . . . . . . . . . . . . . .  .. $ 16,000,000 
( P o p u l a t i o n  - 125,000)  

T o t a l  $123,275,000 


